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ADVERTISEMENT    FOR    BIDS  huo-«23»-a 

f Formerly  CFA-238-A, 

MACC  TTT5       ^C  Wh  i  Ch     iSODSOleto) 

Prplect   No.      MASS.    UB-15 
The    City   or    tsoscon,     acting   by    the   Commissioner    of    Parks    and 

Recreation,  hereinafter  referred  to  as  the  Commissioner. 


Omm»r 

Separate   sealed  bids   for  General    Construction ^^^ 

Dartmouth    Street   Mall    -   Boylston    Street    to   Commonwealth   Avenue 


will    be    received    bacc 


Massachusetts 

at    the  office  of    the    Commissioner,    One   City   Hall    Square,    Boston, 

~  Wednesday, 

until_? o'clock    (ilF.^.    -    P.M..  ya-.yiv P.  S.  T.  1   June    H ,    196-5_, 

and    then    at    said   office   publicly    opened    and    read    aloud. 

The    Information    for   Bidders.    Form   of   Bid,    Form   of   Contract.    Plans,    Specifica- 
tions,   and    Poms   of   Bid    Bond,    Performance    and    Payment    Bond,    and   other   contract    docu- 
ments  may    be   examined   at    the    following: 

At    the    Office    of    the    Commissioner 


F.  W. 

Dodge 

Plan 

Room 

Gainey 

'  s  Con 

struction 

Newsle 

tter 

PI 

an 

Room 

Copies   may    be   obtained    at    the   office   of    the    Commissioner located 

Massachusetts 

at    One    City    Hall    Square,     Boston      .,„„„   payment   of   i    50.00 f^^   each   set. 

Any    unsuccessful    bidder,    upon    returning   such    set   promptly    and    in    good   condition, 
will    be    refunded   his   payment,    and    any    non-bidder   upon    so    returning    such    a   set   will 
be    refunded   $   25.00 


Commissioner 
The   KVOex    reserves    the    right    to   waive   any    informalities  or   to    reject    any   or   all 

bids.^  if  it  be  in  the  public  interest  to  do  so. 

Each  bidder  must  deposit  with  his  bid,  security  in  the  amount,  form  and  subject 
to  the  conditions  provided  in  the  Information  for  Bidders. 

Attention  of  bidders  is  particularly  called  to  the  requirements  as  to  conditions 
of  employment  to  be  observed  and  minimum  wage  rates  to  be  paid  under  the  contract. 

No  bidder  may  withdraw  his  bid  within  30  days  after  the  actual  date  of  the  open- 
ing thereof. 


Previous  Editions  Obsolete 


Proposals  shall  be  submitted  in  duplicate  on  forms 
obtained  at  the  office  of  the  Commissioner,  One  City 
Hall  Square,  Boston,  Massachusetts.   Each  copy  of  the 
Proposal  shall  be  properly  filled  out,  signed,  enclosed 
in  an  envelope,  sealed  and  plainly  marked  with  the  name 
of  the  bidder,  the  bidder's  address  and  the  description 
of  the  work  bid  upon.   One  copy  shall  be  filed  at  the 
office  of  the  Commissioner,  designated  above,  and  the 
other  copy  shall  be  filed  at  the  office  of  the  City 
Auditor,  One  City  Hall  Square,  Boston,  Massachusetts. 
Both  copies  shall  be  filed  before  the  time  stated  for  the 
opening  of  the  Proposals. 

The  successful  bidder  will  be  required  to  provide 
by  insurance  for  the  payment  of  compensation  and  the 
furnishing  of  other  benefits  under  the  Workmen's  Com- 
pensation Law,  General  Laws  (Ter.  Ed.),  Chapter  152, 
to  all  persons  to  be  employed  under  the  Contract,  and 
sufficient  proof  of  compliance  with  the  foregoing  stipu- 
lation will  be  required  before  commencing  performance  of 
this  Contract. 

A  performance  bond  and  also  a  labor  and  materials 
or  payment  bond,  each  of  a  surety  company  named  in  the 
United  States  Treasury  Department  Circular  570  and  satis- 
factory to  the  Commissioner  and  each  in  the  sum  of 
100  percent  of  the  Contract  price,  will  be  required  of 
the  successful  general  contractor. 


MAY  2  6       '1969        j 


^0"'^  \SaJ)- 


Date  Commissioner  of  Parks  and  Recreation 


INFORMATION  FOR  BIDDERS 


HUD-tt23e-B 

f?-')6) 


Receipt    and  ,OpeninB    of  Bids 

The    City   or    Boston,    acting  by    the   Commissioner    of    Parks    and 

The     Recreat  ion,    hereinafter   referred    to   as    the   ^^"^"^^  f  if eVe?  n  ^c  a  1 1  e  d 
the    "Owner"),     invites   bids   on    the    form    attached   hereto,    all    blanks   of    which 

must    be   appropriately    filled    in.       Bids   will    be    received    by    the   Owner   at    the 

Boston,    Massachusetts 

office  nf  the    Commissioner,    One    City  Hall    Square  ,int.i  i  Two    (2) 

n' clock  N^«. -P.M.  ■  vaSi/DST   Wednesday.    June    11      .    196.2_.    and  then   at 

said   office   publicly    opened   and    read    aloud.       The    envelopes   containing   the    bids 
must   be   sealed,    addressed   to      the    Commissioner 


Massachusetts 
„t  One   City   Hall    Square,    Boston, and  designated  as  Bid   for 

Dartmouth  Street  Mall,  MASS.  UB-15 


The  Owner  may  consider  informal  any  bid  not  prepared  and  submitted  in  accord- 
ance with  the  provisions  hereof  and  may  waive  any  informalities  or  reject  any 
and  all  bids.   Any  bid  may  be  withdrawn  prior  to  the  above  scheduled  time  for 
the  opening  of  bids  or  authorized  postponement  thereof.   Any  bid  received  after 
the  time  and  date  specified  shall  not  be  considered.   No  bidder  may  withdraw  a 
bid  within  30  days  after  the  actual  date  of  the  opening  thereof. 

Preparation    of   Bid 

Each  bid  must  be  submitted  on  the  prescribed  form  and  accompanied  by  Cer  t  i  fica- 
tion    by    Bidder    Regarding    Equal    Employment    Opportunity,     Form  HUD-4238- CD- 1.   All 
blank  spaces  for  bid  prices  must  be  filled  in,  in  ink  or  typewritten,  in  both 
words  and  figures,  and  the  foregoing  Certification  must  be  fully  completed  and 
executed  when  submitted. 

Each  bid  must  be  submitted  in  a  seaJed  envelope  bearing  on  the  outside  the  name 
of  the  bidder,  his  address,  and  the  name  of  the  project  for  which  the  bid  is 
submitted.   If  forwarded  by  mail,  the  sealed  envelope  containing  the  bid  must 
be  enclosed  in  another  envelope  addressed  as  specified  in  the  bid  form. 

Subcon t rac t s 

The  bidder  is  specifically  advised  that  any  person,  firm,  or  other  party  to  whom 
it  is  proposed  to  award  a  subcontract  under  this  contract-- 

a.  Must  be  acceptable  to  the  Owner  and  the  Department  of  Housing  and  Urban 
Development,  and, 

b.  Must  submit  Form  HUD-4238-CD- 2 ,  Cer  t i f icat ion    by    Proposed   Subcontractor    Re- 
garding  Equal    Employment   Opportunity .       Approval  of  the  proposed  subcontract 
award  cannot  be  given  by  the  Owner  unless  and  until  the  proposed  subcon- 
tractor has  submitted  the  Certification  and/or  other  evidence  showing  that 
it  has  fully  complied  with  any  reporting  requirements  to  which  it  is  or  was 
subj  ect. 


Previous  Editions  Obsolete 


Although  the  bidder  is  not  required  to  attach  such  Certifications  by  proposed 
subcontractors  to  his  bid,  the  bidder  is  here  advised  of  this  requirement  so  that 
appropriate  action  can  be  taken  to  prevent  subsequent  delay  in  subcontract  awards. 

It.       Telegraphic   Modification 

Any  bidder  may  modify  his  bid  by  telegraphic  communication  at  any  time  prior  to 
the  scheduled  closing  time  for  receipt  of  bids,  provided  such  telegraphic  commu- 
nication is  received  by  the  Owner  prior  to  the  closing  time,  and,  provided 
further,  the  Owner  is  satisfied  that  a  written  confirmation  of  the  telegraphic 
modification  over  the  signature  of  the  bidder  was  mailed  prior  to  the  closing 
time.   The  telegraphic  communication  should  not  reveal  the  bid  price  but  should 
provide  the  addition  or  subtraction  or  other  modification  so  that  the  final 
prices  or  terms  will  not  be  known  by  the  Owner  until  the  sealed  bid  is  opened. 
If  written  confirmation  is  not  received  within  two  days  from  the  closing  time, 
no  consideration  will  be  given  to  the  telegraphic  modification. 

5.   Me  thod   of  Bidding 

The  Owner  invites  the  following  bid(s):    A  single  lump  sum  for  the 
entire  project. 


Quail f icat ions    of   Bidder 


7.  Bid  Security 

Each  bid  must  be  accompanied  by  cash  or  certified  check  of  the  bidder, 
in  the  amount  of  $16,500.   Such  cash  or  checks  will  be  returned  to 
all  except  the  three  lowest  bidders  within  three  days  after  the  open- 
ing of  bids,  and  the  remaining  cash  or  checks  will  be  returned  promptly 
after  the  Owner  and  the  accepted  bidder  have  executed  the  Contract, 
or,  if  no  award  has  been  made  within  30  days  after  the  date  of  the 
opening  of  bids,  upon  demand  of  the  bidder  at  any  time  thereafter,  so 
long  as  he  has  not  been  notified  of  the  acceptance  of  his  bid. 

8.  Liquidated  Damages    for    Failure    to   Enter    into   Contract 

The  successful  bidder,  upon  his  failure  or  refusal  to  execute  and  deliver  the  con- 
tract and  bonds  required  within  10  days  after  he  has  received  notice  of  the  accept- 
ance of  his  bid,  shall  forfeit  to  the  Owner,  as  liquidated  damages  for  such  failure 
or  refusal,  the  security  deposited  with  his  bid. 


-  3 


9.       Time    of  Comple  t  ion    and  Liquidated  Damages 

Bidder  must  agree  to  commence  work  on  or  before  a  date  to  be  specified  in  a 
written  "Notice  to  Proceed"  of  the  Owner  and  to  fully  complete  the  project 

within  ^^^ consecutive  calendar  days  thereafter.   Bidder  must  agree  also  to 

pay  as  liquidated  damages,  the  sum  of  %     50.00 for  each  coDsecuti vc 

calendar  day  thereafter  as  hereinafter  provided  in  the  General  Conditions. 

10.  Condi  t  ions    of    IJ'ork 

Each  bidder  must  inform  himself  fully  of  the  conditions  relating  to  the  con- 
struction of  the  project  and  the  employment  of  labor  thereon.   Failure  to  do  so 
will  not  relieve  a  successful  bidder  of  his  obligation  to  furnish  all  material 
and  labor  necessary  to  carry  out  the  provisions  of  his  contract;   Insofar  as 
possible  the  contractor,  in  carrying  out  his  work,  must  employ  such  methods  or 
means  as  will  not  cause  any  interruption  of  or  interference  with  the  work  of 
any  other  contractor. 

11.  Addenda    and    Int e r pre  tat  ions 

No  interpretation  of  the  meaning  of  the  plans,  specifications  or  other  pre-bid 
documents  will  be  made  to  any  bidder  orally. 

Every  request  for  such  interpretation  shoiU,dbe,inwritiaB  addressed  to    noiqA 
Vollmer  Associates ^^  Needham  Heights,  Massachusetts 

and  to  be  given  consideration  must  be  received  at  least  five  days  prior  to  the 
date  fixed  for  the  opening  of  bids.   Any  and  all  such  interpretations  and  any 
supplemental  instructions  will  be  in  the  form  of  written  addenda  to  the  speci- 
fications which,  if  issued,  will  be  mailed  by  certified  mall  with  return  re- 
ceipt requested  to  all  prospective  bidders  (at  the  respective  addresses  fur- 
nished for  such  purposes),  not  later  than  three  days  prior  to  the  date  fixed 
for  the  opening  of  bids.   Failure  of  any  bidder  to  receive  any  such  addendum  or 
interpretation  shall  not  relieve  such  bidder  from  any  obligation  under  his  bid 
as  submitted.   All  addenda  so  issued  shall  become  part  of  the  contract  documents. 

J2.   Security  for    Faithful    Per formance 

Simultaneously  with  his  delivery  of  the  executed  contract,  the  Contractor  shall 
furnish  a  surety  bond  or  bonds  as  security  for  faithful  performance  of  this 
contract  and  for  the  payment  of  all  persons  performing  labor  on  the  project 
under  this  contract  and  furnishing  materials  in  connection  with  this  contract, 
as  specified  in  the  General  Conditions  included  herein.  The  surety  on  such 
bond  or  bonds  shall  be  a  duly  authorized  surety  company  satisfactory  to  the 
Owner. 

13.       Power    of   Attorney 

Attorneys-in-fact  who  sign  bid  bonds  or  contract  bonds  must  file  with  each  bond 
a  certified  and  effectively  dated  copy  of  their  power  of  attorney. 


i4i.  Sotice    of  Special    Conditions 

Attention  is  particularly  called  to  those  parts  of  the  contract  documents  and 
specifications  which  deal  with  the  following: 

(a)  Inspection  and  testing  of  materials. 

(b)  Insurance  requirements. 

(c)  Wage  rates. 

(d)  Stated    allowances. 


15.  Laws    and  Regulations 

The  bidder's  attention  is  directed  to  the  fact  that  all  applicable  State  laws, 
municipal  ordinances,  and  the  rules  and  regulations  of  all  authorities  having 
jurisdiction  over  construction  of  the  project  shall  apply  to  the  contract 
throughout,  and  they  will  be  deemed  to  be  included  in  the  contract  the  same  as 
though  herein  written  out  in  full. 

16.  Method  of  Award   -  Lowest    Qualified  Bidder 

If  at  the  time  this  contract  is  to  be  awarded,  the  lowest  base  bid  submitted 
by  a  responsible  bidder  does  not  exceed  the  amount  of  funds  then  estimated  by 
the  Owner  as  available  to  finance  the  contract,  the  contract  will  be  awarded 
on  the  base  bid  only.   If  such  bid  exceeds  such  amount,  the  Owner  may  reject 
all  bids  or  may  award  the  contract  on  the  base  bid  combined  with  such  deducti- 
ble alternates  applied  in  numerical  order  in  which  they  are  listed  in  the  Form 
of  Bid,  as  produces  a  net  amount  which  is  within  the  available  funds. 

17.  Obligation   of  Bidder 

At  the  time  of  the  opening  of  bids  each  bidder  will  be  presumed  to  have  in- 
spected the  site  and  to  have  read  and  to  be  thoroughly  familiar  with  the  plans 
and  contract  documents  (including  all  addenda).   The  failure  or  omission  of 
any  bidder  to  examine  any  form,  instrument  or  document  shall  in  no  way  relieve 
any  bidder  from  any  obligation  in  respect  of  his  bid. 

OU5     GOVERNMENT  ^ItlNTING  OFriCE       I  96«  O  —  2  I  7-0*0 


HUD-4236-C 

HID  FOR  LUMP  SUM  CONTRACTS  ^^"^ 


r.,    Boston,  Massachusetts 
PI  ace 


Date 


Project   N.^      MASS.    UB-15 


Proposal    of^ __ . (hereinaf  te^^i^all  ed    "Bidder") 

(a corporation/    a  partnership/    an    individual    doing   business  as 

<^*'*'>  (STRIKE   OUT    INAPPLICABLE   TERMS) 


^ 


) 


_  ^.   City  of  Boston,  acting  by  the  Commissioner  of  Parks  and  Recreation, 

To    the z 

hereinafter   referred   to   as    the   Commissioner 
(hereinafter   called    "Owner") 

Gentlemen:  ^ 

The    Bidder,     in    compliance    with   your    invitation    for   bids    for    the   construction 
nfvjy        Dartmouth   Street  Mall 


having    examined    the   plans   and   specifications    with    related   documents   and    the    site 
of   the  proposed   work,    and   being   familiar  with    all   of   the   conditions   surrounding 
the    construction    of   the   proposed^roj  ect    including    the   availability   of  materials 
and    labor,    hereby   proposes    to    fu'^^t;;5h    all   -labor,    materials,    and    supplies,    and    to 
construct   the   project    in   accordance  with   the   Contract   Documents,    within   the   time 
set    forth    therein,    and   at    the   prices    stated   below.      These   prices   are    to    cover   all 
expenses    incurred    in    performing    the    work    required   under   the   Contract   Documents, 
of    which    this   proposal    is^a   part. 

Bidder   hereby    agrees  ^i<5    commence   work    under    this   contract   on   or   before   a 
date    to    be    specified    in    written    "Notice    to   Proceed"   of    the  Owner    and    to    fully 
complete    the   project    within      i20       consecutive   calendar   days   thereafter   as    stipu- 
lated   in    the    speci.^ications.       Bidder    further   agrees    to    pay    as   liquidated   damages, 
the    sum   of   y         50.00         fr,,.   each   consecutive   calendar   day   thereafter   as   herein- 
after provided    in   Paragraph    19    of    the   General    Conditions. 

Bidder   acknowledges   receipt   of   the    following   addendum: 


BASE  PROPOSAL:      Bidder   agrees   to   perform    all    of    th e     work 


described   in    the   specifications   and   shown   on    the  plans   for   the   sum  of. 


.^cxoosoc 


($    )    (Amount    shall    be    shown 


in    both   words   and   figures.      In   case  o  f  di scr epancy,    the   amount   shown   in   words   will 
govern.) 


ALTERNATE  PROPOSALS 


Alternate  No.  l:  _ 
Deduct  the  sum  of. 
Alternate  No.  2:_ 


($, 


Deduct  the  sum  of, 
Alternate  No.  3:  _ 


($ 


Deduct  the  sum  of 
Alternate  No.  4:  _ 


($ 


.($, 


Deduct  the  sum  of 

UNIT  PRICES: 

For  changing  quantities  of  work  items  from  rn^^  indicated  by  the  contract  draw- 
ings upon  written  instructions  from  the  archi tect/eVgineer,  the  following  unit  prices 
shall  prevail:  He^t   Barrier    incl. 

,.  Benches  (ea)^ 5.    crushed    stone (SY)_  ^ 

' Drinking  <^) 

2,  Fountain  (ea)  $  x:6  .    Honeylocust   trees         (ea)    $ 


3.  Steel    Fence    (LF)  $ 
4 !  Brick  Wall       (CY)  $_ 


Street   Light   Bases 
_7.    and   Conduit (ea)    $_ 


The    above    unit    prices    shal  1  <T;;^;i;;^de    all    la,bor,    materials,    bailing,    shoring,     re- 
moval,   overhead,    profit,     insurance^^tc.  ,     to    cover    the-  finished   work    of    the    several 
kinds   called   for.      Changes   shall    be   processed    in   accordance   with   paragraph    17(a)    of 
the   General    Conditions.  s 

Bidder  understands  tha^^e  Owner  reserves  the  right  to  reject  any  or  all  bids 
and    to   waive   any    informalities   in    the   bidding. 

The    bidder    agrees    that    this    bid   shall    be    good   and   may    not   be   withdrawn    for   a 
period  of   30    calend^U^ays   after    the    scheduled    closing    time    for   receiving   bids. 

Upon  receipt  of  written  notice  of  the  acceptance  of  this  bid.  Bidder  will  exe- 
cute the  formal  contract  attached  within  10  days  and  deliver  a  Surety  Bond  or  Bonds 
as    required   by    Paragraph    29    of   the   General    Conditions. 


The   bid   security   attached    in   the   sum   of 


sixteen   thousand   five  hundred 


dollars 


.($ 


16,500 


.)  is  to  become  the  property  of  the  Owner  in  the 


event  the  contract  and  bond  are  not  executed  within  the  time  above  set  forth,  as  liqui- 
dated damages  for  the  delay  and  additional  expense  to  the  Owner  caused  thereby. 

Respectfully  submitted: 


By: 


(Stgnaturt) 


(SEAL  -  if  bid  is  by  a  corporation) 


(TitU) 


»0   »  10 '447 


(Butintf  Addrtit) 
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U.  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DtV[  l.OPMENT 
FEDERAL  HOUSING  ADMINISTRATION 

CERTIFICATION  OF  BIDDER  REGARDING 
EQUAL  EMPLOYMENT  OPPORTUNITY 


INSTRUCTIONS 


This  certification  is  required  pursuant  to  Executive  Order  11246  (30  F.  R.   12319-25).     The  implementing 
rules  and  regulations  provide  that  any  bidder  or  prospective  contractor,  or  any  of  their  proposed  subcon- 
tractors, shall  state  as  on  initial  part  of  the  bid  or  negotiations  of  the  contract  whether  it  has  partici- 
pated in  any  previous  contract  or  subcontract  subject  to  the  equal  opportunity  clause;  and,  if  so,  whether 
it  has  filed  all  compliance  reports  due  under  applicable  instructions. 

Where  the  certification  indicates  that  the  bidder  has  not  filed  a  compliance  report  due  under  applicable 
instructions,  such  bidder  shall  be  required  to  submit  a  compliance  report  witK?r\  seven  calendar  days 
after  bid  opening.    No  contract  shall  be  awarded  unless  such  report  is  submiH«4/> 


CERTIFICATION    BY   BIDDER 


^ 


$^ 


Bidder's  Nome : 
Address: 


1.  Bidder  has  participated  in  a  previous  contract  or  subcontract  subject  to  the  Equal  Opportunity 
Clause.     Yes    □    No   □ 

2.  Compliance  reports  were  required  to  be  fi^^d^in  connection  with  such  controct  or  subcontract. 

Yes    □   No   □ 

3      Bidder  has  filed  all  compliance  reports  due  under  applicable  instructions,  including  SF-100. 
Yes    □    No    n     None  Required     □ 

4.     If  answer  to  item  3  is  "  No.'^alfrtue  explain  in  detail  on  reverse  side  of  this  certification. 


Certification  -  The  information  above  is  true  and  complete  to  the  best  of  my  knowledge  and  belief. 


NAME   AND   TITLE   OF  SIGNER   (PLEASE   TYPE) 


SIGNATURE 


DATE 
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2U897-P 


HUD-Waah.,  D.  C. 


CONTRACT 


HU0-4238-F 

'C.-66) 


THIS  AGREEMENT,  made  this 
b  t^  t  w  e  e  n  


.day  of. 


,  19 ,  by  and 


(Corporate    Same    of  Ovner) 

arting  herein  through  its ^ 


(Title    of    Author  I  led   Official) 


,    herein  called  "Owner," 
,  and 


STRIKE  OUT 

INAPPLICABLE 

TERMS 


(a  corporation)    (a  partnership) 
(an  individual  doing  business  as  . 


of. 


,  County  of. 


and  State  of. 


hereinafter  called  "Contractor." 

WITNESSETH:   That  for  and  in  consideration  of  thp  payments  and  agreements 
hereinafter  mentioned,  to  be  made  and  performed  by  the  OWNER,  the  CONTRACTOR  hereby 
agrees  with  the  OWNER  to  commence  and  complete  the  construction  described  as  follows: 


hereinaf 
Dollars 
as  state 
their)  o 
equ  ipmen 
\  i  c  e  s  n  e 
prices  s 
di  t  ions 
plats,  b 
thereof. 


ter  called  the  project,  for  the  sum  o 
(S )  and  all  extra  work  in 


d  in  the  General  and  Special  Conditio 
wn  proper  cost  and  expense  to  furnish 
t,  tools,  superintendence,  labor,  ins 
cessary  to  complete  the  said  project 
tated  in  the  Proposal,  the  General  Co 
and  Special  Conditions  of  the  Contrac 
lue  prints,  and  other  drawings  and  pr 
the  specifications  and  contract  docu 
,  herein  entitle 


erated  in  Paragraph  1  of  the  Supplemental  Gen 
a  part  hereof  and  collectively  evidence  and  c 


connection  therewith,  under  the  terms 
ns  of  the  Contract;  and  at  his  (its  or 

all  the  materials,  supplies,  machinery, 
urance,  and  other  accessories  and  ser- 
in accordance  with  the  conditions  and 
nditions.  Supplemental  General  Con- 
t,  the  plans,  which  include  all  maps, 
inted  or  written  explanatory  matter 

ments  therefor  as  prepared  by  

d  the  Architect/Engineer,  and  as  enum- 
eral  Conditions,  all  of  which  are  made 
onstitute  the  contract. 


The  Contractor  hereby  agrees  to  commence  work  under  this  contract  on  or  before 
a  date  to  be  specified  in  a  written  "Notice  to  Proreed"  of  the  Owner  and  to  fully 
complete  the  project  within consecutive  calendar  days  thereafter 


The  Con- 
tractor further  agrees  to  pay.  as  liquidated  damages,  the  sum  of  $ for 

each  consecutive  calendar  day  thereafter  as  hereinafter  provided  in  Paragraph  19  of 
the  General  Conditions. 

The  OWNER  agrees  to  pay  the  CONTRACTOR  in  current  funds  for  the  performance  of 
the  contract,  subject  to  additions  and  deductions,  as  provided  in  the  General  Con- 
ditions of  the  Contract,  and  to  make  payments  on  account  thereof  as  provided  in 
Paragraph  25,  "Payments  to  Contractor",  of  the  General  Conditions. 
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(Over) 


IN  WITNESS  WHEREOF,  the  parties  to  these  presents  have  executed  this  con- 
tract in  six  (6)  counterparts,  each  of  which  shall  be  deemed  an  original,  in 
th(>  ,vear  and  day  first  above  mentioned. 


( Seal ) 

ATTEST: 


(Owner) 


( Se  c  r  e t  ar  y } 


By 


f  Ift  tnff  <> 


(TitU) 


( Seal  ) 


(Contr actor) 


By 


( Sec  r  p ( ar  y ) 


f  ii  I  t  n  e  9  i  ) 


(Title) 


( Addr c  t  s) 


NOTE:   Secretary  of  the  Owner  should  attest.   If  Contractor  is  a  corporation. 
Secretary  should  attest. 
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PERFORyANCE  BOND 

KNOi  ALL  MEN  BY  THESE  PRESENTS:   That  we  (1). 
-a  (2) 


hereinafter  called  "Principal"  and  (3)_ 
of ,  State  of 


hereinafter 


called  the  "Surety",  are  held  and  firmly  bound  into  (4) 

of 


called  "Owner",  in  the  penal  sum  of 


,  hereinafter 
Dol lars 


($ )  in  lawful  money  of  the  United  States,  for  the  payment  of 

which  sum  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors, 
administrators  and  successors,  jointly  and  severally,  firmly  by  these  presents. 

THE  CONDITION  OF  THIS  OBLIGATION  is  such  that  Whereas,  the  Principal 

entered  into  a  certain  contract  with  the  Owner,  dated  the day  of 

,  196 — ,  a  copy  of  which  is  hereto  attached  and  made  a  part 

hereof  for  the  construction  of: 


NOW,  THEREFORE,  if  the  Principal  shall  well,  truly  and  faithfully  perform 
its  duties,  all  the  undertakings,  covenants,  terms,  conditions,  and  agreements 
of  said  contract  during  the  original  term  thereof,  and  any  extensions  thereof 
which  may  be  granted  by  the  Owner,  with  or  without  notice  to  the  Surety,  and 
if  he  shall  satisfy  all  claims  and  demands  incurred  under  such  contract,  and 
shall  fully  Indemnify  and  save  harmless  the  Owner  from  all  costs  and  damages 
which  it  may  suffer  by  reason  of  failure  to  do  so,  and  shall  reimburse  and  repay 
the  Owner  all  outlay  and  expense  which  the  Owner  may  incur  in  making  good  any 
default,  then  this  obligation  shall  be  void;  otherwise  to  remain  in  full  force 
and  effect. 

PROVIDED,  FURTHER,  that  the  said  Surety,  for  value  received  hereby  stipu- 
lates and  agrees  that  no  change,  extension  of  time,  alteration  or  addition  to  the 
terns  of  the  contract  or  to  the  work  to  be  performed  thereunder  or  the  specifica- 
tions accompanying  the  same  shall  in  any  wise  affect  its  obligation  on  this  bond, 
and  it  does  hereby  waive  notice  of  any  such  change,  extension  of  time,  alteration 
or  addition  to  the  terms  of  the  contract  or  to  the  work  or  to  the  specifications. 
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PROVIDED,  FURTHER,  that  no  final  settlement  between  tbe  Owner  and  the  Con- 
tractor shall  abridge  the  right  of  any  beneficiary  hereunder,  whose  claia  aay  be 
unsatisfied. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  In  six  (6)  counterparts,  each 
one  of  which  shall  be  deemed  an  original,  this  the day  of 196  — 


ATTEST: 


Pr inc ipal 


(Pr iHe  ipal )      Sttrttarj 


(SEAL) 


By. 


-(S) 


titni$t    •»    to   Prtncipml 


(Addrttt) 


ATTEST: 


(Sartty)      Secretary 

(SEAL) 


By. 


(Addrete) 


Surety 


At torney- in-Pae t 


titntet    at    to    Surety 


(Addre$$) 


(Addreti) 


NOTE:   Date  of  Bond  must  not  be  prior  to  date  of  Contract. 

(1)  Correct  name  of  Contractor 

(2)  A  Corporation,  a  Partnership  or  an  Individual,  as  case  may  be 

(3)  Correct  name  of  Surety 

(4)  Correct  name  of  Owner 

(5)  If  Contractor  is  Partnership,  all  partners  should  execute  bond 
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PAYMENT  BOND 

KNOW  ALL  MEN  BY  THESE  PRESENTS:   That  we  (1) 
a  (2)  


hereinafter  called  "Principal"  and  (3) 


°^ _.  State  of. 


hereinafter  called  the  "Surety",  are  held  and  firmly  bound  unto  (4) 
of  


hereinafter  called  "Owner",  in  the  penal  sum  of 


Dollars  ($ )  in  lawful  money  of  the  United  States,  for  the 

payment  of  which  sum  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs, 
executors,  administrators  and  successors,  jointly  and  severally,  firmly  by  these 
presents. 

THE  CONDITION  OF  THIS  OBLIGATION  is  such  that  Whereas,  the  Principal  en- 
tered into  a  certain  contract  with  the  Owner,  dated  the day  of , 


196 ,  a  copy  of  which  is  hereto  attached  and  made  a  part  hereof  for  the  con- 
struction of: 


NOW,  THEREFORE,  if  the  Principal  shall  promptly  make  payment  to  all  persons, 
firms,  subcontractors,  and  corporations  furnishing  materials  for  or  performing 
labor  in  the  prosecution  of  the  work  provided  for  in  such  contract,  and  any  au- 
thorized extension  or  modification  thereof,  including  all  amounts  due  for  ma- 
terials, lubricants,  oil,  gasoline,  coal  and  coke,  repairs  on  machinery,  equip- 
ment and  tools,  consumed  or  used  in  connection  with  the  construction  of  such 
work,  and  all  insurance  premiums  on  said  work,  and  for  all  labor,  performed  in 
such  work  whether  by  subcontractor  or  otherwise,  then  this  obligation  shall  be 
void;  otherwise  to  remain  in  full  force  and  effect. 

PROVIDED,  FURTHER,  that  the  said  surety,  for  value  received  hereby  stip- 
ulates and  agrees  that  no  change,  extension  of  time,  alteration  or  addition  to 
the  terms  of  the  contract  or  to  the  work  to  be  performed  thereunder  or  the  speci- 
fications accompanying  the  same  shall  in  any  wise  affect  its  obligation  on  this 
bond,  and  it  does  hereby  waive  notice  of  any  such  change,  extension  of  time, 
alteration  or  addition  to  the  terms  of  the  contract  or  to  the  work  or  to  the 
specifications. 


PROVIDED,  FURTHER,  that  no  final  settlement  between  the  Owner  and  the  Con- 
tractor shall  abridge  the  right  of  any  beneficiary  hereunder,  whose  claim  may 
be  unsatisfied. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  in  six  (6)  counterparts, 

each  one  of  which  shall  be  deemed  an  original,  this  the day  of , 

196 

ATTEST: 


(Principal )  Secretary 

(SEAL) 


Witnets    as    to    Pr ' nc  ipal 


Princ ipal 

By (S) 


(Addreee) 


(Addrett) 

ATTEST: 


Surety 


(Surety)  Secretary 

(SEAL) 


By^ 


A  t  torney  in-Fact 


Witness    as    to    Surety 


(Addrtit) 


(Address) 

NOTE:   Date  of  Bond  must  not  be  prior  to  date  of  Contract. 

(1)  Correct  name  of  Contractor 

(2)  A  Corporation,  a  Partnership,  or  an  Individual,  as  case  may  be 

(3)  Correct  name  of  Surety 

(4)  Correct  name  of  Owner 

(5)  If  Contractor  is  Partnership,  all  partners  should  execute  bond 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
WATER   AND   SEWER    FACILITIES  GRANT  PROGRAM 


PROJECT  SIGNS 

Section  58  of  the  General    Conditions,    Form  HUD-4238-S,  provides  that: 


"The  general  contractor  shall  erect  a  sign  at  the  project  site 
identifying  the  project  and  indicating  that  the  Government  is 
participating  in  the  development  of  the  project." 


The  project  sign  shall  be  substantially  in  accordance  with  the  draw- 
ing printed  on  the  reverse  of  this  sheet,  and  shall  be  made  from  3/4 
inch  plywood,  placed  in  a  prominent  location,  and  maintained  in  good 
condition  until  completion  of  the  project. 

Text  will  be  furnished  by  Owner  at  the  time  of 
award. 


CITY  OF  ROCKVILLE 

WATER  TRANSMISSION  SYSTEM 

AIDED  BY  $400,000  FEDERAL  GRANT 
$600,000  LOCAL  SHARE 


WATER  AND  SEWER  FACILITY  GRANT  PROGRAM 
PROJECT  NO.  WS -2-21 -0001 
U.  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


NAME  OF  ARCHITECT/ENGINEER 
ADDRESS 


NAME  OF  CONTRACTOR 
ADDRESS 


6'  6' 


8'  0" 


V>T 


-J  i- 


a/<  jK^tffi  a»«  iMaKtuMi^vtll  ak«M^  Sam>  <ia>vS"  '^  •^•M/  but  mlucerf  to  UJB   I  -  4  '-£>'  f^v  RyvMHl  ^ 


Water  and  Sewer  Facilities  G*        Program 


HUD-4238-S 
(8-66) 


GENERAL  CONDITIONS 


1 .    Contract  and  Contract  Documents 

The  project  to  be  constructed  pursuant  to  this  contract  will  be  financed  with  assistance 
from  the  Department  of  Housing  and  Urban  Development  and  is  subject  to  all  applicable 
Federal  laws  and  regulations. 

The  Plans,  Specifications  and  Addenda,  hereinafter  enumerated  in  Paragraph  1  of  the 
Supplemental  General  Conditions  shall  form  part  of  this  Contract  and  the  provisions  thereof 
shall  be  as  binding  upon  the  parties  hereto  as  if  they  were  herein  fully  set  forth.  The  table 
of  contents,  titles,  headings,  running  headlines  and  marginal  notes  contained  herein  and  in 
said  documents  are  solely  to  facilitate  reference  to  various  provisions  of  the  Contract 
Documents  and  in  no  way  affect,  limit  or  cast  light  on  the  interpretation  of  the  provisions 
to  which  they  refer. 


Contents* 


1.  Contract  and  Contract  Documents 

2.  Definitions 

3.  Additional       Instructions       and      Detail 

Drawings 

4.  Shop  or  Setting  Drawings 

5.  Materials,  Services,  and  Facilities 

6.  Contractor's   Title  to  Materials 

7.  Inspection  and  Testing  of  Materials 

8.  "Or  Equal"  Clause 

9.  Patents 

10.  Surveys,  Permits  and  Regulations 

11.  Contractor's  Obligations 

12.  Weather  Conditions 

13.  Protection     of     Work    and     Property-- 

Emergency 

14.  Inspection 

15.  Reports,  Records  and  Data 

16.  Superintendence  by  Contractor 

17.  Changes  in  Work 

18.  Extras 

19.  Tinne    for    Connpletion    and    Liquidated 

Dan-iages 

20.  Correction  of  Work 

21.  Subsurface    Conditions   Found  Different 
ZZ.  Claims  for  Extra  Cost 

23.  Right   of   Owner  to  Terminate  Contract 

24.  Construction     Schedule     and     Periodic 

Estimates 

25.  Payments  to  Contractor 

26.  Acceptance  of  Final  Payment  as  Release 

27.  Payments  by  Contractor 

28.  Insurance 


29.  Contract  Security 

30.  Additional  or  Substitute  Bond 

31.  Assignments 

32.  Mutual  Responsibility  of  Contractors 

33.  Separate  Contracts 

34.  Subcontracting 

35.  Architect/Engineer's  Authority 

36.  Stated  Allowances 

37.  Use  of  Premises  and  Removal  of  Debris 

38.  Quantities  of  Estimate 

39.  Lands  and  Rights-of- Way 

40.  General  Guaranty 

41.  Conflicting  Conditions 

42.  Notice  and  Service  Thereof 

43.  Required  Provisions  Deemed  Inserted 

44.  Protection  of  Lives  and  Health 

45.  Subcontracts 

46.  Equal  Employment  Opportunity 

47.  Interest  of  Member  of  Congress 

48.  Other  Prohibited  Interests 

49.  Use  Prior  to  Owner's  Acceptance 

50.  Photographs 

51.  Suspension  of  Work 

52.  Minimum   Wages 

53.  Withholding  Payments 

54.  Payrolls  and  Payroll  Records 

55.  Apprentices 

56.  Compliance    with   Copeland  Anti-Kick- 

back Act 

57.  Overtime 

58.  Signs 

59.  Contract  Termination;  Debarment 


'See  alphabetical  subject  index  at  end. 


2.  Definitions 

The  following  terms  as  used  in  this  contract  are  respectively  defined  as  follows: 

(a)  "Contractor":  A  person,  firm  or  corporation  with  whom  the  contract  is  made  by  the 
Owner. 

(b)  "Subcontractor":  A  person,  firm  or  corporation  supplying  labor  and  materials  or  only 
labor  for  work  at  the  site  of  the  project  for,  and  under  separate  contract  or  agreement 
with,  the  Contractor. 

(c)  "Work  on  (at)  the  project":  Work  to  be  performed  at  the  location  of  the  project,  includ- 
ing the  transportation  of  materials  and  supplies  to  or  from  the  location  of  the  project 
by  employees  of  the  Contractor  and  any  Subcontractor. 

3.  Additional  Instructions  and  Detail  Drawings 

The  Contractor  will  be  furnished  additional  instructions  and  detail  drawings  as  necessary 
to  carry  out  the  work  included  in  the  contract.  The  additional  drawings  and  instructions 
thus  supplied  to  the  Contractor  will  coordinate  with  the  Contract  Documents  and  will  be  so 
prepared  that  they  can  be  reasonably  interpreted  as  part  thereof.  The  Contractor  shall 
carry  out  the  work  in  accordance  with  the  additional  detail  drawings  and  instructions.  The 
Contractor  and  the  Architect/Engineer  will  prepare  jointly  (a)  a  schedule,  fixing  the  dates 
at  which  special  detail  drawings  will  be  required,  such  drawings,  if  any,  to  be  furnished 
by  the  Architect/Engineer  in  accordance  with  said  schedule,  and  (b)  a  schedule  fixing  the 
respective  dates  for  the  submission  of  shop  drawings,  the  beginning  of  manufacture,  test- 
ing and  installation  of  materials,  supplies  and  equipment,  and  the  completion  of  the  various 
parts  of  the  work;  each  such  schedule  to  be  subject  to  change  from  time  to  time  in  accord- 
ance with  the  progress  of  the  work, 

4.  Shop  or  Setting  Drawings 

The  Contractor  shall  submit  promptly  to  the  Architect/Engineer  two  copies  of  each  shop 
or  setting  drawing  prepared  in  accordance  with  the  schedule  predetermined  as  aforesaid. 
After  examination  of  such  drawings  by  the  Architect/Engineer  and  the  return  thereof,  the 
Contractor  shall  make  such  corrections  to  the  drawings  as  have  been  indicated  and  shall 
furnish  the  Architect/Engineer  with  two  corrected  copies.  If  requested  by  the  Architect/ 
Engineer  the  Contractor  must  furnish  additional  copies.  Regardless  of  corrections  made  in 
or  approval  given  to  such  drawings  by  the  Architect/Engineer,  the  Contractor  will  never- 
theless be  responsible  for  the  accuracy  of  such  drawings  and  for  their  conformity  to  the 
Plans  and  Specifications,  unless  he  notifies  the  Architect/ Engineer  in  writing  of  any  devia- 
tions at  the  time  he  furnishes  such  drawings. 

5.  Materials,  Services,  and  Facilities 

(a)  It  is  understood  that  except  as  otherwise  specifically  stated  in  the  Contract  Documents, 
the  Contractor  shall  provide  and  pay  for  all  materials,  labor,  tools,  equipment,  water, 
light,  power,  transportation,  superintendence,  temporary  construction  of  every  nature, 
and  all  other  services  and  facilities  of  every  nature  whatsoever  necessary  to  execute, 
complete,  and  deliver  the  work  within  the  specified  time. 

(b)  Any  work  necessary  to  be  performed  after  regular  working  hours,  on  Sundays  or  Legal 
Holidays,  shall  be  performed  without  additional  expense  to  the  Owner. 

6.  Contractor's  Title  to  Materials 

No  materials  or  supplies  for  the  work  shall  be  purchased  by  the  Contractor  or  by  any  Sub- 
contractor subject  to  any  chattel  mortgage  or  under  a  conditional  sale  contract  or  other 
agreement  by  which  an  interest  is  retained  by  the  seller.  The  Contractor  warrants  that 
he  has  good  title  to  all  materials  and  supplies  used  by  him  in  the  work,  free  from  all 
liens,  claims  or  encumbrances. 


7.  Inspection  and  Testii       if  Materials 

(a)  All  materials  and  equipment  used  in  the  construction  of  the  project  shall  be  subject  to 
adequate  inspection  and  testing  in  accordance  with  accepted  standards.  The  laboratory 
or  inspection  agency  shall  be  selected  by  the  Owner.  The  Owner  will  pay  for  all  labo- 
ratory inspection  service  direct,  and  not  as  a  part  of  the  contract. 

(b)  Materials  of  construction,  particularly  those  upon  which  the  strength  and  durability 
of  the  structure  nnay  depend,  shall  be  subject  to  inspection  and  testing  to  establish  con- 
formance with  specifications  and  suitability  for  uses  intended. 

8.  "Or  Equal"  Clause 

Whenever  a  material,  article  or  piece  of  equipment  is  identified  on  the  plans  or  in  the 
specifications  by  reference  to  manufacturers'  or  vendors'  names,  trade  names,  catalogue 
numbers,  etc.,  it  is  intended  merely  to  establish  a  standard;  and,  any  nnaterial,  article,  or 
equipment  of  other  manufacturers  and  vendors  which  will  perform  adequately  the  duties 
imposed  by  the  general  design  will  be  considered  equally  acceptable  provided  the  material, 
article,  or  equipment  so  proposed,  is,  in  the  opinion  of  the  Architect/Engineer,  of  equal 
substance  and  function.  It  shall  not  be  purchased  or  installed  by  the  contractor  without  the 
Architect/Engineer's  written  approval. 

9.  Patents 

(a)  The  Contractor  shall  hold  and  save  the  Owner  and  its  officers,  agents,  servants,  and 
employees  harmless  from  liability  of  any  nature  or  kind,  including  cost  and  expenses 
for,  or  on  account  of,  any  patented  or  unpatented  invention,  process,  article,  or  appliance 
manufactured  or  used  in  the  performance  of  the  contract,  including  its  use  by  the 
Owner,  unless  otherwise  specifically  stipulated  in  the  Contract  Documents. 

(b)  License  or  Royalty  Fees:  License  and/or  Royalty  Fees  for  the  use  of  a  process  which 
is  authorized  by  the  Owner  of  the  project  must  be  reasonable,  and  paid  to  the  holder  of 
the  patent,  or  his  authorized  licensee,  direct  by  the  Owner  and  not  by  or  through  the 
Contractor. 

(c)  If  the  Contractor  uses  any  design,  device  or  materials  covered  by  letters,  patent  or 
copyright,  he  shall  provide  for  such  use  by  suitable  agreennent  with  the  Owner  of  such 
patented  or  copyrighted  design,  device  or  material.  It  is  nriutually  agreed  and  under- 
stood, that,  without  exception,  the  contract  prices  shall  include  all  royalties  or  costs 
arising  from  the  use  of  such  design,  device  or  materials,  in  any  way  involved  in  the 
work.  The  Contractor  and/or  his  Sureties  shall  indemnify  and  save  harmless  the  Owner 
of  the  project  from  any  and  all  clainris  for  infringennent  by  reason  of  the  use  of  such 
patented  or  copyrighted  design,  device  or  materials  or  any  tradennark  or  copyright  in 
connection  with  work  agreed  to  be  performed  under  this  contract,  and  shall  indemnify 
the  Owner  for  any  cost,  expense  or  damage  which  it  may  be  obliged  to  pay  by  reason 
of  such  infringement  at  any  time  during  the  prosecution  of  the  work  or  after  completion 
of  the  work. 

10.  Surveys,  Permits,  and  Regulations 

Unless  otherwise  expressly  provided  for  in  the  Specifications,  the  Owner  will  furnish  to  the 
Contractor  all  surveys  necessary  for  the  execution  of  the  work. 

The  Contractor  shall  procure  and  pay  all  permits,  licenses  and  approvals  necessary  for 
the  execution  of  his  contract. 

The  Contractor  shall  comply  with  all  laws,  ordinances,  rules,  orders,  and  regulations  re- 
lating to  performance  of  the  work,  the  protection  of  adjacent  property,  and  the  maintenance 
of  passageways,  guard  fences  or  other  protective  facilities. 

11.  Contractor's  Obligations 

The  Contractor  shall  and  will,  in  good  workmanlike  manner,  do  and  perform  all  work  and 
furnish   all    supplies    and  materials,  machinery,  equipment,  facilities  and  nieans,  except  as 


herein  otherwise  expressl.  ,pecified,  necessary  or  proper  to  p>.  jrm  and  complete  all  the 
work  required  by  this  contract,  within  the  time  herein  specified,  in  accordance  with  the 
provisions  of  this  contract  and  said  specifications  and  m  accordance  with  the  plans  and 
drawings  covered  by  this  contract  any  and  all  supplemental  plans  and  drawings,  and  in 
accordance  with  the  directions  of  the  Architect/Engineer  as  given  from  time  to  time  during 
the  progress  of  the  work.  He  shall  furnish,  erect,  maintain,  and  remove  such  construction 
plant  and  such  temporary  works  as  may  be  required. 

The  Contractor  shall  observe,  connply  with,  and  be  subject  to  all  terms,  conditions,  require- 
ments, and  limitations  of  the  contract  and  specifications,  and  shall  do,  carry  on,  and  com- 
plete the  entire  work  to  the  satisfaction  of  the  Architect/Engineer  and  the  Owner. 

12.  Weather  Conditions 

In  the  event  of  temporary  suspension  of  work,  or  during  inclement  weather,  or  whenever  the 
Architect/Engineer  shall  direct,  the  Contractor  will,  and  will  cause  his  subcontractors  to 
protect  carefully  his  and  their  work  and  materials  against  damage  or  injury  from  the 
weather.  If,  in  the  opinion  of  the  Architect/Engineer,  any  work  or  materials  shall  have 
been  damaged  or  injured  by  reason  of  failure  on  the  part  of  the  Contractor  or  any  of  his 
Subcontractors  so  to  protect  his  work,  such  materials  shall  be  removed  and  replaced  at 
the  expense  of  the  Contractor. 

13.  Protection  of  Work  and  Property — Emergency 

The  Contractor  shall  at  all  times  safely  guard  the  Owner's  property  from  injury  or  loss  in 
connection  with  this  contract.  He  shall  at  all  times  safely  guard  and  protect  his  own  work, 
and  that  of  adjacent  property  from  damage.  The  Contractor  shall  replace  or  make  good  any 
such  damage,  loss  or  injury  unless  such  be  caused  directly  by  errors  contained  in  the  con- 
tract or  by  the  Owner,  or  his  duly  authorized  representatives. 

In  case  of  an  emergency  which  threatens  loss  or  injury  of  property,  and/or  safety  of  life, 
the  Contractor  will  be  allowed  to  act,  without  previous  instructions  fronn  the  Architect/ 
Engineer,  in  a  diligent  manner.  He  shall  notify  the  Architect/Engineer  immediately  there- 
after. Any  claim  for  compensation  by  the  Contractor  due  to  such  extra  work  shall  be 
promptly  submitted  to  the  Architect/Engineer  for  approval. 

Where  the  Contractor  has  not  taken  action  but  has  notified  the  Architect/Engineer  of  an 
emergency  threatening  injury  to  persons  or  damage  to  the  work  or  any  adjoining  property, 
he  shall  act  as  instructed  or  authorized  by  the  Architect/Engineer. 

The  amount  of  reimbursement  claimed  by  the  Contractor  on  account  of  any  emergency 
action  shall  be  determined  in  the  manner  provided  in  Paragraph  17  of  the  General  Condi- 
tions. 

14.  Inspection 

The  authorized  representatives  and  agents  of  the  Department  of  Housing  and  Urban  Develop- 
ment shall  be  permitted  to  inspect  all  work,  materials,  payrolls,  records  of  personnel, 
invoices  of  materials,  and  other  relevant  data  and  records. 

15.  Reports,  Records,  and  Data 

The  Contractor  shall  submit  to  the  Owner  such  schedule  of  quantities  and  costs,  progress 
schedules,  payrolls,  reports,  estimates,  records  and  other  data  as  the  Owner  may  request 
concerning  work  performed  or  to  be  perforntied  under  this  contract. 

16.  Superintendence  by  Contractor 

At  the  site  of  the  work  the  Contractor  shall  employ  a  construction  superintendent  or  fore- 
man who  shall  have  full  authority  to  act  for  the  Contractor.  It  is  understood  that  such 
representative  shall  be  acceptable  to  the  Architect/Engineer  and  shall  be  one  who  can  be 
continued  in  that  capacity  for  the  particular  job  involved  unless  he  ceases  to  be  on  the 
Contractor's  payroll.* 


17.  Changes  in  Work 

No  changes  in  the  work  covered  by  the  approved  Contract  Documents  shall  be  made  with- 
out having  prior  written  approval  of  the  Owner.  Charges  or  credits  for  the  work  covered 
by  the  approved  change  shall  be  determined  by  one  or  more,  or  a  combination  of  the  fol- 
lowing methods: 

(a)  Unit  bid  prices  previously  approved. 

(b)  An  agreed  lunrip  sum. 

(c)  The  actual  cost  of: 

1.  Labor,  including  foremen; 

2.  Materials  entering  permanently  into  the  work; 

3.  The    ownership  or  rental  cost  of  construction  plant  and  equipment  during  the  time  of 
use  on  the  extra  work; 

4.  Power  and  consumable  supplies  for  the  operation  of  power  equipment; 

5.  Insurance; 

6.  Social  Security  and  old  age  and  unemployment  contributions. 

To  the  cost  under  (c)  there  shallbe  added  a  fixed  fee  to  be  agreed  upon  but  not  to  exceed 
fifteen  percent  (15%)  of  the  actual  cost  of  the  work.  The  fee  shallbe  compensation  to 
cover  the  cost  of  supervision,  overhead,  bond,  profit  and  any  other  general  expenses. 

18.  Extras 

Without  invalidating  the  contract,  the  Owner  may  order  extra  work  or  make  changes  by 
altering,  adding  to  or  deducting  from  the  work,  the  contract  sum  being  adjusted  accordingly, 
and  the  consent  of  the  Surety  being  first  obtained  where  necessary  or  desirable.  All  the 
work  of  the  kind  bid  upon  shall  be  paid  for  at  the  price  stipulated  in  the  proposal,  and  no 
claims  for  any  extra  work  or  materials  shall  be  allowed  unless  the  work  is  ordered  in 
writing  by  the  Owner  or  its  Architect/Engineer,  acting  officially  for  the  Owner,  and  the 
price  is  stated  in  such  order. 

19.  Time  for  Completion  and  Liquidated  Damages 

It  is  hereby  understood  and  mutually  agreed,  by  and  between  the  Contractor  and  the  Owner, 
that  the  date  of  beginning  and  the  time  for  completion  as  specified  in  the  contract  of  the 
work  to  be  done  hereunder  are  ESSENTIAL  CONDITIONS  of  this  contract;  and  it  is  further 
mutually  understood  and  agreed  that  the  ^vork  embraced  in  this  contract  shall  be  commenced 
on  a  date  to  be  specified  in  the  "Notice  to  Proceed." 

The  Contractor  agrees  that  said  work  shall  be  prosecuted  regularly,  diligently,  and  un- 
interruptedly at  such  rate  of  progress  as  will  insure  full  completion  thereof  within  the 
time  specified.  It  is  expressly  understood  and  agreed,  by  and  between  the  Contractor  and 
the  Owner,  that  the  time  for  the  completion  of  the  work  described  herein  is  a  reasonable 
time  for  the  completion  of  the  same,  taking  into  consideration  the  average  climatic  range 
and  usual  industrial  conditions  prevailing  in  this  locality. 

If  the  said  Contractor  shall  neglect,  fail  or  refuse  to  complete  the  work  within  the  time 
herein  specified,  or  any  proper  extensionthereof  granted  by  the  Owner,  then  the  Contractor 
does  hereby  agree,  as  a  part  consideration  for  the  awarding  of  this  contract,  to  pay  to  the 
Owner  the  amount  specified  in  the  contract,  not  as  a  penalty  but  as  liquidated  damages  for 
such  breach  of  contract  as  hereinafter  set  forth,  for  each  and  every  calendar  day  that  the 
Contractor  shall  be  in  default  after  the  time  stipulated  in  the  contract  for  completing  the 
work. 

The  •>  J  '  amount  is  fixed  and  agreed  upon  by  and  between  the  Contractor  and  the  Owner 
because  of  the  impracticability  and  extreme  difficulty  of  fixing  and  ascertaining  the  actual 
damages  the  Owner  would  in  such  event  sustain,  and  said  amount  is  agreed  to  be  the  amount 
of  damages  which  the  Owner  would  sustain  and  said  amount  shall  be  retained  from  time 
to  time  by  the  Owner  from  current  periodical  estimates. 

It  is  further  agreed  that  time  is  of  the  essence  of  each  and  every  portion  of  this  contract 
and  of  the  specifications  wherein  a  definite  and  certain  length  of  time  is  fixed  for  the 
performance    of    any    act   whatsoever;    and   where   under   the  contract  an  additional  time  is 


allowed   for   the    completic        f  any  work,   the    new  time  limit  fi  by  such  extension  shall 

be  of  the  essence  of  this  contract.  Provided,  that  the  Contractor  shall  not  be  charged 
with  liquidated  damages  or  any  excess  cost  whenthe  Owner  determines  that  the  Contractor 
is  without  fault  and  the  Contractor's  reasons  for  the  time  extension  are  acceptable  to 
the  Owner;  Provided,  further,  that  the  Contractor  shall  not  be  charged  with  liquidated 
damages  or  any  excess  cost  when  the  delay  in  completion  of  the  work  is  due: 

(a)  To  any  preference,  priority  or  allocation  order  duly  issued  by  the  Government; 

(b)  To  unforeseeable  cause  beyond  the  control  and  without  the  fault  or  negligence  of  the 
Contractor,  including,  but  not  restricted  to,  acts  of  God,  or  of  the  public  enemy,  acts 
of  the  Owner,  acts  of  another  Contractor  in  the  performance  of  a  contract  with  the 
Owner,  fires,  floods,  epidemics,  quarantine  restrictions,  strikes,  freight  embargoes, 
and  severe  weather;  and 

(c)  To  any  delays  of  Subcontractors  or  suppliers  occasioned  by  any  of  the  causes  specified 
in  subsections  (a)  and  (b)  of  this  article: 

Provided,  further,  that  the  Contractor  shall,  within  ten  (10)  days  fronn  the  beginning  of 
such  delay,  unless  the  Owner  shall  grant  a  further  period  of  time  prior  to  the  date  of  final 
settlement  of  the  contract,  notify  the  Owner,  in  writing,  of  the  causes  of  the  delay,  who 
shall  ascertain  the  facts  and  extent  of  the  delay  and  notify  the  Contractor  within  a  reason- 
able time  of  its  decision  in  the  matter. 

20.  Correction  of  Work 

All  work,  all  materials,  whether  incorporated  in  the  work  or  not,  all  processes  of  manu- 
facture, and  all  methods  of  construction  shall  be  at  all  times  and  places  subject  to  the 
inspection  of  the  Architect/Engineer  who  shall  be  the  final  judge  of  the  quality  and  suit- 
ability of  the  work,  materials,  processes  of  manufacture,  and  methods  of  construction 
for  the  purposes  for  which  they  are  used.  Should  they  fail  to  meet  his  approval  they  shall 
be  forthwith  reconstructed,  made  good,  replaced  and/or  corrected,  as  the  case  may  be, 
by  the  Contractor  at  his  own  expense.  Rejected  material  shall  immediately  be  removed 
from  the  site.  If,  in  the  opinion  of  the  Architect/Engineer,  it  is  undesirable  to  replace 
any  defective  or  damaged  materials  or  to  reconstruct  or  correct  any  portion  of  the  work 
injured  or  not  performed  in  accordance  with  the  Contract  Documents,  the  compensation  to 
be  paid  to  the  Contractor  hereunder  shall  be  reduced  by  such  amount  as  in  the  judgment 
of  the  Architect/Engineer  shall  be  equitable. 

21.  Subsurface  Conditions  Found  Different 

Should  the  Contractor  encounter  sub-surface  and/or  latent  conditions  at  the  site  materially 
differing  from  those  shown  on  the  Plans  or  indicated  in  the  Specifications,  he  shall  innme- 
diately  give  notice  to  the  Architect/Engineer  of  such  conditions  before  they  are  disturbed. 
The  Architect/Engineer  will  thereupon  promptly  investigate  the  conditions,  and  if  he  finds 
that  they  materially  differ  from  those  shown  on  the  Plans  or  indicated  in  the  Specifications, 
he  will  at  once  make  such  changes  in  the  Plans  and/or  Specifications  as  he  may  find  nec- 
essary, any  increase  or  decrease  of  cost  resulting  from  such  changes  to  be  adjusted  in 
the  manner  provided  in  Paragraph  17  of  the  General  Conditions. 

22.  Claims  for  Extra  Cost 

No  claim  for  extra  work  or  cost  shall  be  allowed  unless  the  same  was  done  in  pursuance 
of  a  written  order  of  the  Architect/Engineer  approved  by  the  Owner,  as  aforesaid,  and 
the  claim  presented  with  the  first  estimate  after  the  changed  or  extra  work  is  done.  When 
work  is  performed  under  the  terms  of  subparagraph  17(c)  of  the  General  Conditions,  the 
Contractor  shall  furnish  satisfactory  bills,  payrolls  and  vouchers  covering  all  items  of 
cost  and  when  requested  by  the  Owner,  give  the  Owner  access  to  accounts  relating  thereto. 

23.  Right  of  the  Owner  to  Terminate  Contract 

In  the  event  that  any  of  the  provisions  of  this  contract  are  violated  by  the  Contractor,  or  by 
any  of  his  subcontractors,  the  Owner  may  serve  written  notice  upon  the  Contractor  and 
the  Surety  of  its  intention  to  terminate  the  contract,  such  notices  to  contain  the  reasons  for 


such  intention  to  ti  linate  the  contract,  and  unless  wit  ten  (10)  days  after  the  serving 
of  such  notice  upon  the  Contractor,  such  violation  or  delay  shall  cease  and  satisfactory 
arrangement  of  correction  be  made,  the  contract  shall,  upon  the  expiration  of  said  ten  (10) 
days,  cease  and  terminate.  In  the  event  of  any  such  termination,  the  Owner  shall  imme- 
diately serve  notice  thereof  upon  the  Surety  and  the  Contractor  and  the  Surety  shall  have 
the  right  to  take  over  and  perform  the  contract;  Provided,  however,  that  if  the  Surety  does 
not  commence  performance  thereof  within  ten  (10)  days  from  the  date  of  the  mailing  to 
such  Surety  of  notice  of  termination,  the  Owner  may  take  over  the  work  and  prosecute  the 
same  to  completion  by  contract  or  by  force  account  for  the  account  and  at  the  expense  of 
the  Contractor  and  the  Contractor  and  his  Surety  shall  be  liable  to  the  Owner  for  any  ex- 
cess cost  occasioned  the  Owner  thereby,  and  in  such  event  the  Owner  may  take  possession 
of  and  utilize  in  completing  the  work,  such  materials,  appliances,  and  plant  as  may  be  on 
the  site  of  the  work  and  necessary  therefor. 

24.  Construction  Schedule  and  Periodic  Estimates 

Immediately  after  execution  and  delivery  of  the  contract,  and  before  the  first  partial  pay- 
ment is  made,  the  Contractor  shall  deliver  to  the  Owner  an  estimated  construction  progress 
schedule  in  form  satisfactory  to  the  Owner,  showing  the  proposed  dates  of  commencement 
and  completion  of  each  of  the  various  subdivisions  of  work  required  under  the  Contract 
Documents  and  the  anticipated  amount  of  each  monthly  payment  that  will  become  due  the 
Contractor  in  accordance  with  the  progress  schedule.  The  Contractor  shall  also  furnish  on 
forms  to  be  supplied  by  the  Owner  (a)  a  detailed  estimate  giving  a  complete  breakdown  of 
the  contract  price  and  (b)  periodic  itemized  estimates  of  work  done  for  the  purpose  of 
making  partial  payments  thereon.  The  costs  employed  in  making  up  any  of  these  schedules 
will  be  used  only  for  determining  the  basis  of  partial  payments  and  will  not  be  considered 
as  fixing  a  basis  for  additions  to  or  deductions  from  the  contract  price. 

25.  Payments  to  Contractor 

(a)  Not  later  than  the  15th  day  of  each  calendar  month  the  Owner  shall  make  a  progress 
payment  to  the  Contractor  on  the  basis  of  a  duly  certified  and  approved  estimate  of 
the  work  performed  during  the  preceding  calendar  month  under  this  contract,  but  to 
insure  the  proper  performance  of  this  contract,  the  Owner  shall  retain  ten  percent  (10%) 
of  the  annount  of  each  estimate  until  final  completion  and  acceptance  of  all  work 
covered  by  this  contract:  Provided,  that  the  Contractor  shall  submit  his  estimate 
not  later  than  the  first  day  of  the  month;  Provided,  further,  that  the  Owner  at  any  tinne 
after  fifty  percent  (50%)  of  the  work  has  been  completed,  if  it  finds  that  satisfactory 
progress  is  being  made,  may  make  any  of  the  remaining  progress  payments  in  full; 
Provided,  further,  that  on  completion  and  acceptance  of  each  separate  building,  public 
work,  or  other  division  of  the  contract,  on  which  the  price  is  stated  separately  in  the 
contract,  payment  may  be  made  in  full,  including  retained  percentages  thereon,  less 
authorized  deductions. 

(b)  In  preparing  estimates  the  material  delivered  on  the  site  and  preparatory  work  done 
may  be  taken  into  consideration. 

(c)  All  material  and  work  covered  by  partial  payments  made  shall  thereupon  become  the 
sole  property  of  the  Owner,  but  this  provision  shall  not  be  construed  as  relieving  the 
Contractor  from  the  sole  responsibility  for  the  care  and  protection  of  materials  and 
work  upon  which  payments  have  been  made  or  the  restoration  of  any  damaged  work,  or 
as  a  waiver  of  the  right  of  the  Owner  to  require  the  fulfillnrient  of  all  of  the  terms  of 
the  contract. 

(d)  Owner's  Right  to  Withhold  Certain  Amounts  and  Make  Application  Thereof:  The  Con- 
tractor agrees  that  he  will  indemnify  and  save  the  Owner  harmless  from  all  claims 
growing  out  of  the  lawful  demands  of  subcontractors,  laborers,  workmen,  mechanics, 
materialmen,  and  furnishers  of  machinery  and  parts  thereof,  equipment,  power  tools, 
and  all  supplies,  including  commissary,  incurred  in  the  furtherance  of  the  performance 
of  this  contract.  The  Contractor  shall,  at  the  Owner's  request,  furnish  satisfactory 
evidence  that  all  obligations  of  the  nature  hereinabove  designated  have  been  paid,  dis- 
charged, or  waived.  If  the  Contractor  fails  so  to  do,  then  the  Owner  may,  after  having 
served  written  notice  on  the  said  Contractor,  either  pay  unpaid  bills,  of  which  the  Owner 
has  written  notice,  direct,  or  withhold  from  the  Contractor's  unpaid  connpensation  a 
sum  of  money  deemed  reasonably  sufficient  to  pay  any  and  all  such  lawful  claims  until 
satisfactory  evidence  is  furnished  that  all  liabilities  have  been  fully  discharged  where- 
upon payment   to  the  Contractor  shall  be  resumed,  in  accordance  with  the  terms  of  this 


contract,   but   in   no   ev>         shall   the    provisions  of  this  sente  be  construed  to  impose 

any  obligations  upon  the  Owner  to  either  the  Contractor  oi  nis  Surety.  In  paying  any 
unpaid  bills  of  the  Contractor,  the  Owner  shall  be  deemed  the  agent  of  the  Contractor, 
and  any  payment  so  made  by  the  Owner  shall  be  considered  as  a  payment  made  under 
the  contract  by  the  Owner  to  the  Contractor  and  the  Owner  shall  not  be  liable  to  the 
Contractor  for  any  such  payments  made  in  good  faith. 

26.  Acceptance  of  Final  Payment  Constitutes  Release 

The  acceptance  by  the  Contractor  of  final  payment  shall  be  and  shall  operate  as  a  release 
to  the  Owner  of  all  claims  and  all  liability  to  the  Contractor  for  all  things  done  or  furnished 
in  connection  with  this  work  and  for  every  act  and  neglect  of  the  Owner  and  others  relating 
to  or  arising  out  of  this  work.  No  payment,  however,  final  or  otherwise,  shall  operate  to 
release  the  Contractor  or  his  sureties  from  any  obligations  under  this  contract  or  the 
Performance  and  Payment  Bond. 

27.  Payments  by  Contractor 

The  Contractor  shall  pay  (a)  for  all  transportation  and  utility  services  not  later  than  the 
20th  day  of  the  calendar  month  following  that  in  which  services  are  rendered,  (b)  for  all 
materials,  tools,  and  other  expendable  equipment  to  the  extent  of  ninety  percent  (90%)  of 
the  cost  thereof,  not  later  than  the  20th  day  of  the  calendar  month  following  that  in  which 
such  materials,  tools,  and  equipment  are  delivered  at  the  site  of  the  project,  and  the  balance 
of  the  cost  thereof,  not  later  than  the  30th  day  following  the  completion  of  that  part  of  the 
work  in  or  on  which  such  materials,  tools,  and  equipment  are  incorporated  or  used,  and 
(c)  to  each  of  his  subcontractors,  not  later  than  the  5th  day  following  each  payment  to  the 
Contractor,  the  respective  amounts  allowed  the  Contractor  on  account  of  the  work  per- 
formed by  his  subcontractors  to  the  extent  of  each  subcontractor's  interest  therein. 

28.  Insurance 

The  Contractor  shall  not  commence  work  under  this  contract  until  he  has  obtained  all  the 
insurance  required  under  this  paragraph  and  such  insurance  has  been  approved  by  the 
Owner,  nor  shall  the  Contractor  allow  any  subcontractor  to  comnnence  work  on  his  sub- 
contract until  the  insurance  required  of  the  subcontractor  has  been  so  obtained  and  approved. 

(a)  Compensation  Insurance:  The  Contractor  shall  procure  and  shall  maintain  during  the 
life  of  this  contract  Workmen's  Compensation  Insurance  as  required  by  applicable  State 
or  territorial  law  for  all  of  his  employees  to  be  engaged  in  work  at  the  site  of  the  pro- 
ject under  this  contract  and,  in  case  of  any  such  work  sublet,  the  Contractor  shall  re- 
quire the  subcontractor  similarly  to  provide  Workmen's  Compensation  Insurance  for 
all  of  the  latter's  employees  to  be  engaged  in  such  work  unless  such  employees  are 
covered  by  the  protection  afforded  by  the  Contractor's  Workmen's  Compensation  Insur- 
ance. In  case  any  class  of  employees  engaged  in  hazardous  work  on  the  project  under 
this  contract  is  not  protected  under  the  Workmen's  Compensation  Statute,  the  Contractor 
shall  provide  and  shall  cause  each  subcontractor  to  provide  adequate  employer's  liability 
insurance  for  the  protection  of  such  of  his  employees  as   are  not  otherwise  protected. 

(b)  Contractor's  Public  Liability  and  Property  Pannage  Insurance  and  Vehicle  Liability 
Insurance:  The  Contractor  shall  procure  and  shall  maintain  during  the  life  of  this  con- 
tract Contractor's  Public  Liability  Insurance,  Contractor's  Property  Damage  Insurance 
and  Vehicle  Liability  Insurance  in  the  amounts  specified  in  the  Supplemental  General 
Conditions. 

(c)  Subcontractor's  Public  Liability  and  Property  Damage  Insurance  and  Vehicle  Liability 
Insurance:  The  Contractor  shall  either  (1)  require  each  of  his  subcontractors  to  pro- 
cure and  to  maintain  during  the  life  of  his  subcontract.  Subcontractor's  Public  Liability 
and  Property  Damage  Insurance  and  Vehicle  Liability  Insurance  of  the  type  and  in  the 
amounts  specified  in  the  Supplemental  General  Conditions  specified  in  subparagraph  (b) 
hereof  or,  (2)  insure  the  activities  of  his  policy,  specified  in  subparagraph  (b)  hereof. 

(d)  Scope  of  Insurance  and  Special  Hazards:  The  insurance  required  under  subparagraphs 
(b)  and  (c)  hereof  shall  provide  adequate  protection  for  the  Contractor  and  his  subcon- 
tractors,   respectively,    against   damage  claims  which  may  arise  from  operations  under 


this  contract,  \  ther  such  operations  be  by  the  in  red  or  by  anyone  directly  or  in- 
directly employed  by  hin-i  and,  also  against  any  of  the  special  hazards  which  may  be 
encountered  in  the  performance  of  this  contract  as  enumerated  in  the  Supplemental 
General  Conditions. 

(e)  Builder's  Risk  Insurance  (Fire  and  Extended  Coverage):  Until  the  project  is  completed 
and  accepted  by  the  Owner,  the  Owner,  or  Contractor  (at  the  Owner's  option  as  indicated 
in  the  Supplemental  General  Conditions,  Form  HUD-4238-N)  is  required  to  maintain 
Builder's  Risk  Insurance  (fire  and  extended  coverage)  on  a  100  percent  completed  value 
basis  on  the  insurable  portionof  the  project  for  the  benefit  of  the  Owner,  the  Contractor, 
subcontractors  as  their  interests  may  appear.  The  Contractor  shall  not  include  any 
costs  for  Builder's  Risk  Insurance  (fire  and  extended  coverage)  premiums  during  con- 
struction unless  the  Contractor  is  required  to  provide  such  insurance;  however,  this 
provision  shall  not  release  the  Contractor  from  his  obligation  to  complete,  according 
to  plans  and  specifications,  the  project  covered  by  the  contract,  and  the  Contractor  and 
his  Surety  shall  be  obligated  to  full  performance  of  the  Contractor's  undertaking. 

(f)  Proof  of  Carriage  of  Insurance:  The  Contractor  shall  furnish  the  Owner  with  certificates 
showing  the  type,  amount,  class  of  operations  covered,  effective  dates  and  date  of  ex- 
piration of  policies.  Such  certificates  shall  also  contain  substantially  the  following  state- 
ment: "The  insurance  covered  by  this  certificate  will  not  be  cancelled  or  materially 
altered,  except  after  ten  (10)  days  written  notice  has  been  received  by  the  Owner." 

29.  Contract  Security 

The  Contractor  shall  furnish  a  performance  bond  in  an  amount  at  least  equal  to  one  hundred 
percent  (100%)  of  the  contract  prices  as  security  for  the  faithful  performance  of  this  con- 
tract and  also  a  payment  bond  in  an  amount  not  less  than  fifty  percent  (50%)  of  the  contract 
price  or  in  a  penal  sum  not  less  than  that  prescribed  by  State,  territorial  or  local  law,  as 
security  for  the  payment  of  all  persons  performing  labor  on  the  project  under  this  contract 
and  furnishing  materials  in  connection  with  this  contract.  The  performance  bond  and  the 
payment  bond  may  be  in  one  or  in  separate  instruments  in  accordance  with  local  law.  Before 
final  acceptance  each  bond  must  be  approved  by  the  Department  of  Housing  and  Urban 
Development. 

30.  Additional  or  Substitute  Bond 

If  at  any  time  the  Owner  for  justifiable  cause  shall  be  or  become  dissatisfied  with  any 
surety  or  sureties,  then  upon  the  Performance  or  Payment  Bonds,  the  Contractor  shall 
within  five  (5)  days  after  notice  irom  the  Owner  so  to  do,  substitute  an  acceptable  bond 
(or  bonds)  in  such  form  and  sum  and  signed  by  such  other  surety  or  sureties  as  may  be 
satisfactory  to  the  Owner.  The  premiums  on  such  bond  shall  be  paid  by  the  Contractor.  No 
further  payments  shall  be  deemed  due  nor  shall  be  nnade  until  the  new  surety  or  sureties 
shall  have  furnished  such  an  acceptable  bond  to  the  Owner. 

31.  Assignments 

The  Contractor  shall  not  assign  the  whole  or  any  part  of  this  contract  or  any  moneys  due 
or  to  become  due  hereunder  without  written  consent  of  the  Owner.  In  case  the  Contractor 
assigns  all  or  any  part  of  any  moneys  due  or  to  become  due  under  this  contract,  the  in- 
strument of  assignment  shall  contain  a  clause  substantially  to  the  effect  that  it  is  agreed 
that  the  right  of  the  assignee  in  and  to  any  moneys  due  or  to  become  due  to  the  Contractor 
shall  be  subject  to  prior  claims  of  all  persons ,  firms  and  corporations  of  services  rendered 
or  materials  supplied  for  the  performance  of  the  work  called  for  in  this  contract. 

32.  Mutual  Responsibility  of  Contractors 

If,  through  acts  of  neglect  on  the  part  of  the  Contractor,  any  other  Contractor  or  any  sub- 
contractor shall  suffer  loss  or  damage  on  the  work,  the  Contractor  agrees  to  settle  with 
such  other  Contractor  or  subcontractor  by  agreement  or  arbitration  if  such  other  Con- 
tractor or  subcontractors  will  so  settle.  If  such  other  Contractor  or  subcontractor  shall 
assert  any  claim  against  the  Owner  on  account  of  any  damage  alleged  to  have  been  sus- 
tained, the  Owner  shall  notify  the  Contractor,  who  shall  indemnify  and  save  harmless  the 
Owner  against  any  such  claim. 


33.  Separate  Contract 

The  Contractor  shall  coordinate  his  operations  with  those  of  other  Contractors.  Cooperation 
will  be  required  in  the  arrangement  for  the  storage  of  materials  and  in  the  detailed  execu- 
tion of  the  work.  The  Contractor,  including  his  subcontractors,  shall  keep  informed  of  the 
progress  and  the  detail  work  of  other  Contractors  and  shall  notify  the  Architect/Engineer 
immediately  of  lack  of  progress  or  defective  workmanship  on  the  part  of  other  Contractors, 
Failure  of  a  contractor  to  keep  informed  of  the  work  progressing  on  the  site  and  failure 
to  give  notice  of  lack  of  progress  or  defective  workmanship  by  others  shall  be  construed 
as  acceptance  by  him  of  the  status  of  the  work  as  being  satisfactory  for  proper  coordination 
with  his  own  work. 

34.  Subcontracting 

(a)  The  Contractor  may  utilize  the  services  of  specialty  subcontractors  on  those  parts  of 
the  work  which,  under  normal  contracting  practices,  are  performed  by  specialty  sub- 
contractors. 

(b)  The  Contractor  shall  not  award  any  work  to  any  subcontractor  without  prior  written 
approval  of  the  Owner,  which  approval  will  not  be  given  until  the  Contractor  submits 
to  the  Owner  a  written  statement  concerning  the  proposed  award  to  the  subcontractor, 
which  statement  shall  contain  such  information  as  the  Owner  may  require, 

(c)  The  Contractor  shall  be  as  fully  responsible  to  the  Owner  for  the  acts  and  omissions 
of  his  subcontractors,  and  of  persons  either  directly  or  indirectly  employed  by  them, 
as  he  is  for  the  acts  and  omissions  of  persons  directly  employed  by  him. 

(d)  The  Contractor  shall  cause  appropriate  provisions  to  be  inserted  in  all  subcontracts 
relative  to  the  work  to  bind  subcontractors  to  the  Contractor  by  the  terms  of  the  General 
Conditions  and  other  contract  documents  insofar  as  applicable  to  the  work  of  subcon- 
tractors and  to  give  the  Contractor  the  same  power  as  regards  terminating  any  sub- 
contract that  the  Owner  may  exercise  over  the  Contractor  under  any  provision  of  the 
contract  documents. 

(e)  Nothing  contained  in  this  contract  shall  create  any  contractual  relation  between  any 
subcontractor  and  the  Owner. 

35.  Architect/Engineer's  Authority 

The  Architect/Engineer  shall  give  all  orders  and  directions  contemplated  under  this  con- 
tract and  specifications,  relative  to  the  execution  of  the  work.  The  Architect/Engineer  shall 
deternnine  the  amount,  quality,  acceptability,  and  fitness  of  the  several  kinds  of  work  and 
materials  which  are  to  be  paid  for  under  this  contract  and  shall  decide  all  questions  which 
may  arise  in  relation  to  said  work  and  the  construction  thereof.  The  Architect/Engineer's 
estimates  and  decisions  shall  be  final  and  conclusive,  except  as  herein  otherwise  expressly 
provided.  In  case  any  question  shall  arise  between  the  parties  hereto  relative  to  said  con- 
tract or  specifications,  the  determination  or  decision  of  the  Architect/Engineer  shall  be  a 
condition  precedent  to  the  right  of  the  Contractor  to  receive  any  money  or  payment  for 
work  under  this  contract  affected  in  any  manner  or  to  any  extent  by  such  question. 

The  Architect/Engineer  shall  decide  the  meaning  and  intent  of  any  portion  of  the  specifica- 
tions and  of  any  plans  or  drawings  where  the  same  may  be  found  obscure  or  be  in  dispute. 
Any  differences  or  conflicts  in  regard  to  their  work  which  may  arise  between  the  Contrac- 
tor under  this  contract  and  other  Contractors  performing  work  for  the  Owner  shall  be 
adjusted  and  determined  by  the  Architect/Engineer. 

36.  Stated  Allowances 

The  Contractor  shall  include  in  his  proposal  the  cash  allowances  stated  in  the  Supplemental 
General  Conditions.  The  Contractor  shall  purchase  the  "Allowed  Materials"  as  directed  by 
the  Owner  on  the  basis  of  the  lowest  and  best  bid  of  at  least  three  competitive  bids.  If  the 
actual  price  for  purchasing  the  "Allowed  Materials"  is  more  or  less  than  the  "Cash  Allow- 
ance," the  contract  price  shall  be  adjusted  accordingly.  The  adjustment  in  contract  price 
shall  be  made  on  the  basis  of  the  purchase  price  without  additional  charges  for  overhead, 
profit,  insurance  or  any  other  incidental  expenses.  The  cost  of  installation  of  the  "Allowed 
Materials"  shall  be  included  in  the  applicable  sections  of  the  Contract  Specifications  cover- 
ing this  work. 
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37.  Use  of  Premises  ar      Jemoval  of  Debris 

The  Contract  expressly  undertakes  at  his  own  expense: 

(a)  to  take  every  precaution  against  injuries  to  persons  or  damage  to  property; 

(b)  to  store  his  apparatus,  materials,  supplies  and  equipment  in  such  orderly  fashion  at  the 
site  of  the  work  as  will  not  unduly  interfere  with  the  progress  of  his  work  or  the  work 
of  any  other  contractors: 

(c)  to  place  upon  the  work  or  any  part  thereof  only  such  loads  as  are  consistent  with  the 
safety  of  that  portion  of  the  work; 

(d)  to  clean  up  frequently  all  refuse,  rubbish,  scrap  materials,  and  debris  caused  by  his 
operations,  to  the  end  that  at  all  times  the  site  of  the  work  shall  present  a  neat,  orderly 
and  workmanlike  appearance; 

(e)  before  final  payment  to  remove  all  surplus  material,  false-work,  temporary  structures, 
including  foundations  thereof,  plant  of  any  description  and  debris  of  every  nature  re- 
sulting from  his  operations,  and  to  put  the  site  in  a  neat,  orderly  condition; 

(f)  to  effect  all  cutting,  fitting  or  patching  of  his  work  required  to  make  the  same  to  con- 
form to  the  plans  and  specifications  and,  except  with  the  consent  of  the  Architect/ 
Engineer,  not  to  cut  or  otherwise  alter  the  work  of  any  other  Contractor. 

38.  Quantities  of  Estimate 

Wherever  the  estimated  quantities  of  work  to  be  done  and  materials  to  be  furnished  under 
this  contract  are  shown  in  any  of  the  documents  including  the  proposal,  they  are  given  for 
use  in  comparing  bids  and  the  right  is  especially  reserved  except  as  herein  otherwise 
specifically  limited,  to  increase  or  diminish  them  as  may  be  deemed  reasonably  necessary 
or  desirable  by  the  Owner  to  complete  the  work  contemplated  by  this  contract,  and  such 
increase  or  diminution  shall  in  no  way  vitiate  this  contract,  nor  shall  any  such  increase  or 
diminution  give  cause  for  claims  or  liability  for  damages. 

39.  Lands  and  Rights-of-Way 

Prior  to  the  start  of  construction,  the  Owner  shall  obtain  all  lands  and  rights-of-way 
necessary  for  the  carrying  out  and  completion  of  work  to  be  performed  under  this 
contract. 

40.  General  Guaranty 

Neither  the  final  certificate  of  payment  nor  any  provision  in  the  Contract  Documents,  nor 
partial  or  entire  occupancy  of  the  premises  by  the  Owner,  shall  constitute  an  acceptance  of 
work  not  done  in  accordance  with  the  Contract  Documents  or  relieve  the  Contractor  of 
liability  in  respect  to  any  express  warranties  or  responsibility  for  faulty  materials  or 
workmanship.  The  Contractor  shall  remedy  any  defects  in  the  work  and  pay  for  any  damage 
to  other  work  resulting  therefrom,  which  shall  appear  within  a  period  of  one  year  from  the 
date  of  final  acceptance  of  the  work  unless  a  longer  period  is  specified.  The  Owner  will 
give  notice  of  observed  defects  with  reasonable  promptness. 

41.  Conflicting  Conditions 

Any  provisions  in  any  of  the  Contract  Documents  which  may  be  in  conflict  or  inconsistent 
with  any  of  the  paragraphs  in  these  General  Conditions  shall  be  void  to  the  extent  of  such 
conflict  or  inconsistency. 

42.  Notice  and  Service  Thereof 

Any  notice  to  any  Contractor  from  the  Owner  relative  to  any  part  of  this  contract  shall  be 
in  writing  and  considered  delivered  and  the  service  thereof  completed,  when  said  notice  is 
posted,  by  certified  or  registered  mail,  to  the  said  Contractor  at  his  last  given  address,  or 
delivered  in  person  to  the  said  Contractor  or  his  authorized  representative  on 
the  work. 
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43.  Provisions  Required  by  Le      deemed  Inserted 

Each  and  every  provision  of  law  and  clause  required  by  law  to  be  inserted  in  this  contract 
shall  be  deemed  to  be  inserted  herein  and  the  contract  shall  be  read  and  enforced  as  though 
it  were  included  herein,  and  if  through  mistake  or  otherwise  any  such  provision  is  not 
inserted,  or  is  not  correctly  inserted,  then  upon  the  application  of  either  party  the  contract 
shall  forthwith  be  physically  amended  to  make  such  insertion  or  correction. 

44.  Protection  of  Lives  and  Health 

In  order  to  protect  the  lives  and  health  of  his  employees  under  the  contract,  the  Contractor 
shall  comply  with  all  pertinent  provisions  of  the  "Manual  of  Accident  Prevention  in  Con- 
struction" issued  by  the  Associated  General  Contractors  of  America,  Inc.,  and  shall 
maintain  an  accurate  record  of  all  cases  of  death,  occupational  disease,  and  injury  requiring 
medical  attention  or  causing  loss  of  time  from  work,  arising  out  of  and  in  the  course  of 
employment  on  work  under  the  contract.  He  alone  shall  be  responsible  for  the  safety, 
efficiency,  and  adequacy  of  his  plant,  appliances,  and  methods,  and  for  any  damage  which 
may  result  from  their  failure  or  their  improper  construction,  maintenance,  or  operation. 

45.  Subcontracts 

The  Contractor  will  insert  in  any  subcontracts  the  sections  52  through  56  contained  herein 
and  such  other  clauses  as  the  Department  of  Housing  and  Urban  Development  may,  by 
instructions  require,  and  also  a  clause  requiring  the  subcontractors  to  include  these 
clauses  in  any  lower  tier  subcontracts  which  they  may  enter  into,  together  with  a  clause 
requiring  this  insertion  in  any  further  subcontracts  that  may  in  turn  be  made. 

46.  Equal  Employment  Opportunity 

During  the  performance  of  this  contract  the  Contractor  agrees  as  follows: 

(1)  The  Contractor  will  not  discriminate  against  any  employee  or  applicant  for  employment 
because  of  race,  creed,  color,  or  national  origin.  The  Contractor  will  take  affirmative 
action  to  ensure  that  applicants  are  employed,  and  that  employees  are  treated  during 
employment,  without  regard  to  their  race,  creed,  color,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to,  the  following:  employment,  upgrading,  demotion,  or 
transfer;  recruitment  or  recruitment  advertisiag;  layoff  or  ternriinaticn;  rates  of  pay  or 
other  forms  of  compensation;  and  selection  f  ^r  training,  including  apprenticeship.  The 
Contractor  agrees  to  post  in  conspicuous  places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  setting  forth  the  provisions  of  this  nondiscrimi- 
nation clause. 

(2)  The  Contractor  will,  in  all  solicitations  or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all  qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  creed,   color,  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor  union  or  representative  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or  other  contract  or  understanding,  a  notice  to 
be  provided  advising  the  labor  union  or  workers'  representative  of  the  Contractor's 
commitments  under  Section  202  of  Executive  Order  No.  11246  of  September  24,  1965,  and 
shall  post  copies  of  the  notice  in  conspicuous  places  available  to  employees  and  appli- 
cants for  employment. 

(4)  The  Contractor  will  comply  with  all  provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regulations,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(5)  The  Contractor  will  furnish  all  information  and  reports  required  by  Executive  Order 
No.  11246  of  September  24,  1965,  and  by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and  will  permit  access  to  his  books,  records, 
and  accounts  by  the  Department  of  Housing  and  Urban  Development  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascertain  compliance  with  such  rules,  regulations, 
and  orders . 

(6)  In  the  event  of  the  Contractor's  noncompliance  with  the  nondiscrimination  clauses  of 
this  contract  or  with  any  of  such  rules,  regulations,  or  orders,  this  contract  maybe 
cancelled,  terminated,  or  suspended  in  whole  or  in  part  and  the  Contractor  may  be 
declared  ineligible  for  further  Government  contracts  or  Federally-assisted  construction 
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contracts,  in  ac<  lance  with  procedures  authorized  Executive  Order  No.  11246  of 
September  24,  19t)-i,  and  such  other  sanctions  may  be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246  of  September  24,  1965,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor,  or  as  otherwise  provided  by  law. 
(7)  The  Contractor  will  include  the  provisions  of  paragraphs  (1)  through  (7)  in  every  sub- 
contract or  purchase  order  unless  exempted  by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  Section  204  of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965,  so  that  such  provisions  will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action  with  respect  to  any  subcontract  or  pur- 
chase order  as  the  Department  of  Housing  and  Urban  Development  may  direct  as  a 
means  of  enforcing  such  provisions,  including  sanctions  for  noncompliance:  Provided. 
however,  that  in  the  event  the  Contractor  becomes  involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as  a  result  of  such  direction  by  the  Department 
of  Housing  and  Urban  Development,  the  Contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  interests  of  the  United  States. 

47.  Interest  of  Member  of  or  Delegate  to  Congress 

No  member  of  or  Delegate  to  Congress,  or  Resident  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  to  any  benefit  that  may  arise  therefron-i,  but  this 
provision  shall  not  be  construed  to  extend  to  this  contract  if  made  with  a  corporation  for 
its  general  benefit. 

48.  Other  Prohibited  Interests 

No  official  of  the  Owner  who  is  authorized  in  such  capacity  and  on  behalf  of  the  Owner  to 
negotiate,  nnake,  accept  or  approve,  or  to  take  part  in  negotiating,  making,  accepting,  or 
approving  any  architectural,  engineering,  inspection,  construction  or  material  supply 
contract  or  any  subcontract  in  connection  with  the  construction  of  the  project,  shall  become 
directly  or  indirectly  interested  personally  inthis  contractor  in  any  part  hereof.  No  officer, 
employee,  architect,  attorney,  engineer  or  inspector  of  or  for  the  Owner  who  is  authorized 
in  such  capacity  and  on  behalf  of  the  Owner  to  exercise  any  legislative,  executive,  super- 
visory or  other  similar  functions  in  connection  with  the  construction  of  the  project,  shall 
become  directly  or  indirectly  interested  personally  in  this  contract  or  in  any  part  thereof, 
any  material  supply  contract,  subcontract,  insurance  contract,  or  any  other  contract  per- 
taining to  the  project. 

49.  Use  and  Occupancy  Prior  to  Acceptance  by  Owner 

The  Contractor  agrees  to  the  use  and  occupancy  of  a  portion  or  unit  of  the  project  before 
formal  acceptance  by  the  Owner,  provided  the  Owner: 

(a)  Secures  written  consent  of  the  Contractor  except  in  the  event,  in  the  opinion  of  the 
Architect/Engineer,  the  Contractor  is  chargeable  with  unwarranted  delay  in  final 
cleanup  of  punch  list  items  or  other  contract  requirements. 

(b)  Secures  endorsement  from  the  insurance-carrier  and  consent  of  the  surety  permitting 
occupancy  of  the  building  or  use  of  the  project  during  the  remaining  period  of  construc- 
tion, or, 

(c)  When  the  project  consists  of  more  than  one  building,  and  one  of  the  buildings  is  occupied, 
secures  permanent  fire  and  extended  coverage  insurance,  including  a  permit  to  com- 
plete construction.  Consent  of  the  surety  nnust  also  be  obtained. 

50.  Photographs  of  the  Project 

If  required  by  the  Owner,  the  Contractor  shall  furnish  photographs  of  the  project,  in  the 
quantities  and  as  described  in  the  Supplemental  General  Conditions, 

51.  Suspension  of  Work 

Should  the  Owner  be  prevented  or  enjoined  from  proceeding  with  work  either  before  or 
after  the  start  of  construction  by  reason  of  any  litigation  or  other  reason  beyond  the  control 
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of  the   Owner,   the   Contra        r    shall  not  be  entitled  to  make  or  ert  claim  for  damage  by- 

reason  of  said  delay;  but  time  for  completion  of  the  work  will  be  extended  to  such  reasonable 
time  as  the  Owner  may  determine  will  compensate  for  time  lost  by  such  delay  with  such 
determination  to  be  set  forth  in  writing. 

52.    Minimum  Wages 

(a)  The  Contractor  shall  post  at  appropriate  conspicuous  points  at  the  site  of  the  project  a 
schedule  showing  all  determined  minimum  wage  rates  for  the  various  classes  of 
laborers  and  nnechanics  to  be  engaged  in  work  on  the  project  under  this  contract  and 
all  deductions,  if  any,  required  by  law  to  be  made  from  unpaid  wages  actually  earned 
by  the  laborers  and  mechanics  so  engaged. 

(b)  All  mechanics  and  laborers  employed  or  working  upon  the  site  of  the  work  will  be  paid 
unconditionally  and  not  less  often  than  once  a  week,  and  without  subsequent  deduction  or 
rebate  on  any  account  (except  such  payroll  deductions  as  are  permitted  by  regulations 
issued  by  the  Secretary  of  Labor  under  the  Copeland  Act  (29  CFR  Part  3)),  the  full 
amounts  due  at  time  of  payment  computed  at  wage  rates  not  less  than  those  contained  in 
the  wage  determination  decision  of  the  Secretary  of  Labor  which  is  attached  hereto  and 
made  a  part  hereof,  regardless  of  any  contractual  relationship  which  may  be  alleged  to 
exist  between  the  Contractor  and  such  laborers  and  mechanics.  For  the  purpose  of  this 
clause,  contributions  made  or  costs  reasonably  anticipated  under  Section  1(b)(2)  of  the 
Davis-Bacon  Act  on  behalf  of  laborers  or  mechanics  are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the  provisions  of  29  CFR  5.5(a)(  l)(iv).  Also  for  the 
purpose  of  this  clause,  regular  contributions  made  or  costs  incurred  for  more  than  a 
weekly  period  under  plans,  funds,  or  programs,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made  or  incurred  during  such  weekly  period. 

(c)  The  Department  of  Housing  and  Urban  Development  shall  require  that  any  class  of 
laborers  or  mechanics  which  is  not  listed  in  the  wage  determination  and  which  is  to  be 
employed  under  the  contract,  shall  be  classified  or  reclassified  conformably  to  the  wage 
determination,  and  a  report  of  the  action  taken  shall  be  sent  by  the  Department  of 
Housing  and  Urban  Development  to  the  Secretary  of  l^abor.  In  the  event  the  interested 
parties  cannot  agree  on  the  proper  classification  or  reclassification  of  a  particular 
class  of  laborers  and  mechanics  to  be  used,  the  question  accompanied  by  the  recom- 
mendation of  the  Department  of  Housing  and  Urban  Development  shall  be  referred  to  the 
Secretary  for  final  determination. 

(d)  The  Department  of  Housing  and  Urban  Development  shall  require,  whenever  the  minimum 
wage  rate  prescribed  in  the  contract  for  a  class  of  laborers  or  mechanics  includes  a 
fringe  benefit  which  is  not  expressed  as  anhourly  wage  rate  and  the  Contractor  is  obli- 
gated to  pay  a  cash  equivalent  of  such  a  fringe  benefit,  an  hourly  cash  equivalent  thereof 
to  be  established.  In  the  event  the  interested  parties  cannot  agree  upon  a  cash  equivalent 
of  the  fringe  benefit,  the  question,  accompanied  by  the  recommendation  of  the  Department 
of  Housing  and  Urban  Development,  shall  be  referred  to  the  Secretary  of  Labor  for 
determination. 

(e)  The  Contractor  may  consider  as  part  of  the  wages  of  any  laborer  or  mechanic  the 
amount  of  any  costs  reasonably  anticipated  in  providing  benefits  under  a  plan  or  pro- 
gram described  in  section  1(b)(2)(B)  of  the  Davis-Bacon  Act,  or  any  bona  fide  fringe 
benefits  not  expressly  listed  in  Section  1(b)(2)  of  the  Davis -Bacon  Act  or  otherwise  not 
listed  in  the  wage  determination  decision  of  the  Secretary  of  Labor  which  is  included  in 
this  contract,  only  when  the  Secretary  of  Labor  has  found,  upon  the  written  request  of 
the  Contractor,  that  the  applicable  standards  of  the  Davis -Bacon  Act  have  been  met. 
Whenever  practicable,  the  Contractor  should  request  the  Secretary  of  Labor  to  make 
such  findings  before  the  making  of  the  contract.  In  the  case  of  unfunded  plans  and 
programs,  the  Secretary  of  Labor  may  require  the  Contractor  to  set  aside  in  a  separate 
account  assets  for  the  meeting  of  obligations  under  the  plan  or  program. 

(f)  The  specified  wage  rates  are  minimum  rates  only,  and  the  owner  will  not  consider  any 
claims  for  additional  compensation  made  by  the  Contractor  because  of  payment  by  the 
Contractor  of  any  wage  rate  in  excess  of  the  applicable  rate  contained  in  this  contract. 
All  disputes  in  regard  to  the  payment  of  wages  in  excess  of  those  specified  in  this 
contract  shall  be  adjusted  by  the  Contractor. 

(g)  If  the  Contractor  does  not  make  payments  to  a  trustee  or  other  third  person,  he  may 
consider  as  part  of  the  wages  of  any  laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits  under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of  the  Secretary  of  Labor  which  is  a  part  of 
this    contract:      Provided  however,   the   Secretary   of  Labor   has  found  upon  the  written 
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request  of  the  f  tractor  that  the  applicable  stand:  i  of  the  Davie-Bacon  Act  have 
been  nr\et.  The  Secxetary  of  Labor  nr\ay  require  the  Contractor  to  set  aside  in  a  separate 
account  assets  for  the  meeting  of  obligations  under  the  plan  or  program. 

53.  Withholding  of  Payments 

The  Department  of  Housing  and  Urban  Development  may  withhold  or  cause  to  be  withheld 
from  the  Contractor  so  much  of  the  accrued  payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics  employed  bythe  Contractor  or  any  subcontractor 
on  the  work  the  full  amount  of  wages  required  by  the  contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic  employed  or  working  on  the  site  of  the  work,  all  or  part  of  the 
wages  required  by  the  contract,  the  Department  of  Housing  and  Urban  Development  nnay, 
after  written  notice  to  the  Contractor  or  Owner,  take  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further  payment,  advance,  or  guarantee  of  funds  until  such 
violations  have  ceased. 

54.  Payrolls  and  Basic  Records 

(a)  Payrolls  and  basic  records  relating  thereto  will  be  maintained  during  the  course  of  the 
work  and  preserved  for  a  period  of  three  years  thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work.  Such  records  will  contain  the  name  and  address  of  each 
such  employee,  his  correct  classification,  rates  of  pay  (including  rates  of  contributions 
or  costs  anticipated  of  the  types  described  in  section  1(b)(2)  of  the  Davis-Bacon  Act), 
daily  and  weekly  number  of  hours  worked,  deductions  made  and  actual  wages  paid. 
Whenever  the  Secretary  of  Labor  has  found  under  29  CFR  5.5(a)(  l)(iv)  that  the  wages  of 
any  laborer  or  mechanic  include  the  amount  of  any  costs  reasonably  anticipated  in 
providing  benefits  under  a  plan  or  program  described  in  section  1(b)(2)(B)  of  the 
Davis-Bacon  Act,  the  Contractor  shall  maintain  records  which  show  that  the  commitment 
to  provide  such  benefits  is  enforceable,  that  the  plan  or  program  is  financially  respon- 
sible, and  that  the  plan  or  program  has  been  communicated  in  writing  to  the  laborers  or 
mechanics  affected,  and  records  which  show  the  costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 

(b)  The  Contractor  will  submit  weekly  a  copy  of  all  payrolls  to  the  Owner,  for  transmission 
to  the  Department  of  Housing  and  Urban  Development.  The  copy  shall  be  accompanied 
by  a  statement  signed  by  the  employer  or  his  agent  indicating  that  the  payrolls  are 
correct  and  complete,  that  the  wage  rates  contained  therein  are  not  less  than  those 
determined  by  the  Secretary  of  Labor  and  that  the  classifications  set  forth  for  each 
laborer  or  mechanic  conform  with  the  work  he  performed.  A  submission  of  a  "Weekly 
Statement  of  Compliance"  which  is  required  under  this  contract  and  the  Copeland 
regulations  of  the  Secretary  of  Labor  (29  CFR,  Part  3)  and  the  filing  with  the  initial 
payroll  or  any  subsequent  payroll  of  a  copy  of  any  findings  by  the  Secretary  of  Labor 
under  29  CFR  5.5(a)(  1  )(iv)  shall  satisfy  this  requirement.  The  Prime  Contractor  shall 
be  responsible  for  the  submission  of  copies  of  payrolls  of  all  subcontractors.  The  Con- 
tractor shall  make  the  records  required  under  the  labor  standards  clauses  of  the  con- 
tract available  for  inspection  by  authorized  representatives  of  the  Department  of 
Housing  and  Urban  Development  and  the  Department  of  Labor,  and  shall  permit  such 
representatives  to  interview  employees  during  working  hours  on  the  job. 

55.  Apprentices 

Apprentices  shall  be  permitted  to  work  as  such  only  when  they  are  registered,  individually, 
under  a  bona  fide  apprenticeship  program  registered  with  a  State  apprenticeship  agency 
which  is  recognized  by  the  Bureau  of  Apprenticeship  and  Training,  United  States  Depart- 
ment of  Labor;  or,  if  no  such  recognized  agency  exists  in  a  State,  under  a  program 
registered  with  the  Bureau  of  Apprenticeship  and  Training,  United  States  Department  of 
Labor.  The  allowable  ratio  of  apprentices  to  journeymen  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to  the  Contractor  as  to  his  entire  work  force  under 
the  registered  program.  Any  employee  listed  on  a  payroll  at  an  apprentice  wage  rate,  who 
is  not  registered  as  above,  shall  be  paid  the  wage  rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work  he  actually  performed.  The  Contractor  or  subcontractor 
will  be    required   to   furnish   to   the    Department  of  Housing  and  Urban  Development  written 
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evidence   of  the    registral  of  his  program  and  apprentices  i       /ell  as  of  the  appropriate 

ratios    and   wage    rates,    for   the  area  of  construction,  prior  to  using  any  apprentices  on  the 
contract  work. 


56.  Compliance  With  Copeland  Anti-Kickback  Act  and  Regulations 

The    Contractor    shall    comply   with   the    Copeland  Anti- Kickback  Act  and  Regulations  of  the 
Secretary  of  Labor  (29  CFR,  Part  3)  which  are  herein  incorporated  by  reference. 

57.  Overtime 

(a)  No  Contractor  or  subcontractor  contracting  for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment  of  laborers  or  mechanics,  including  watchmen 
and  guards,  shall  require  or  permit  any  laborer  or  mechanic  in  any  workweek  in  which 
he  is  employed  on  such  work  to  work  in  excess  of  eight  hours  in  any  calendar  day  or  in 
excess  of  forty  hours  in  such  workweek  unless  such  laborer  or  mechanic  receives  com- 
pensation at  a  rate  not  less  than  one  and  one-half  times  his  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  eight  hours  in  any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  as  the  case  may  be. 

(b)  Violation;  liability  for  unpaid  wages;  liquidated  damages.  In  the  event  of  any  violation 
of  the  clause  set  forth  in  subparagraph  (1),  the  Contractor  and  any  subcontractor  re- 
sponsible therefor  shall  be  liable  to  any  affected  employee  for  his  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor  shall  be  liable  to  the  United  States  (in  the 
case  of  work  done  under  contract  for  the  District  of  Columbia  or  a  territory,  to  such 
District  or  to  such  territory),  for  liquidated  damages.  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  individual  laborer  or  mechanic  employed  in  violation  of 
the  clause  set  forth  in  subparagraph  (1),  in  the  sum  of  $10  for  each  calendar  day  on  which 
such  employee  was  required  or  permitted  to  work  in  excess  of  eight  hours  or  in  excess 
of  the  standard  workweek  of  forty  hours  without  paynnent  of  the  overtime  wages  required 
by  the  clause  set  forth  in  subparagraph  (1). 

(c)  Withholding  for  unpaid  wages  and  liquidated  damages.  The  Department  of  Housing  and 
Urban  Development  may  withhold  or  cause  to  be  withheld,  from  any  moneys  payable  on 
account  of  work  performed  by  the  Contractor  or  subcontractor,  such  sums  as  may  ad- 
ministratively be  determined  to  be  necessary  to  satisfy  any  liabilities  of  such  Con- 
tractor or  subcontractor  for  unpaid  wages  and  liquidated  damages  as  provided  in  the 
clause  set  forth  in  subparagraph  (2). 

(d)  Subcontracts.  The  Contractor  shall  insert  in  any  subcontracts  and  clauses  set  forth  in 
subparagraphs  (a),  (b),  and  (c)  of  this  paragraph  and  also  a  clause  requiring  the  sub- 
contractors to  include  these  clauses  in  any  lower  tier  subcontracts  which  they  may  enter 
into,  together  with  a  clause  requiring  this  insertionin  any  further  subcontracts  that  may 
in  turn  be  made. 


58.  Signs 

The  General  Contractor  shall  erect  a  sign  at  the  project  site  identifying  the  project  and 
indicating  that  the  Government  is  participating  in  the  development  of  the  project.  The 
project  sign  shall  be  substantially  in  accordance  with  instructions  provided  by  the  Regional 
Office  of  the  Department  of  Housing  and  Urban  Development,  made  from  3/4  inch  plywood, 
placed  in  a  prominent  location,  and  maintained  in  good  condition  until  completion  of  the 
project. 

59,  Contract  Termination;  Debarment 

A  breach  of  Sections  45  and  52  through  56  may  be  grounds  for  ternnination  of  the  contract, 
and  for  debarment  as  provided  in  29  CFR  5.6. 
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;.    ENUMERATION  OF  PLANS,  SPECIFIC ATIONS  AND  ADDENDA 

Following  are  the  Plans,  Specifications  and  Addenda  which  form  a  part  of  this  contract,  as  set  forth  in 
Paragraph  1  of  the  General  Condltiona,    "Contract  and  Contract  Documents": 


DRAWINGS 
Title  Sheet 

Site  Plan  and  Planting 

Grading 

Drainage 

Electrical 

Details 

Drinking    Fountain 

SPECIFICATIONS: 

General  Construction 


ADDENDA: 

No 

No 


Date 
Date 


2.    STATED  ALLOWANCES 


Nos. 


5    &   6 


Page     1-1        to    10-1 


to 
to. 
.to 
to 
to 


No. 
No. 


inch 
incl. 
incl. 
incl. 
incl. 
incl. 

_  Date 
_  Date 


Pursuant  to  paragraph  36  of  the  General  Conditions,  the  contractor  shall  include  the  following  cash 
allowances  in  his  proposal: 


(a)  For. 

(b)  For . 

(c)  For 

(d)  For. 

(e)  For 

(f)  For. 


(Page 
(Page 
(Page 
(Page 

(Page 
(Page 


of  Specifications)  $  . 

of  Specifications)  $  . 

of  Specifications)  $ 

of  Specifications)  $. 

.  of  Specifications)  $ 

of  Specifications)  $ 


3.    SPECIAL  HAZARDS 

The  Contractor's  and  his  Subcontractor's  Public  Liability  and  Property  Damage  Insurance  shall  provide 
adequate  protection  against  the  following  special  hazards: 


4-    CONTRACTOR'S    AND    SUBCONTRACTOR'S    PUBLIC    LIABILITY.    VEHICLE    LIABILITY. 
AND    PROPERTY   DAMAGE    INSURANCE 

As  required  under  paragraph  28  of  the  General  Conditions,    the  Contractor's  Public  Liability  Insur- 
ance  and  Vehicle  Liability  Insurance  shall   be  in   an   amount  not   less   than  t      500  ,  OOP  f^p  ^p. 
juries,    including  accidental   death,    to   ariy  one  person,    and  subject  to  the  same  limit   for  each 
person,    in   an  amount  not  less  than  t    200,000        on  account  of  one   accident,    and  Contractor's 
Property  Danage  Insurance  in   an  eitiount  not  less  than  t     200,  000 

The  Contractor  shall  either  (1)  require  each  of  his  subcontractors  to  procure  and  to  maintain  during  the 
life  of  his  subcontract,  Subcontractor's  Public  Liability  and  Property  Damage  of  the  type  and  in  the 
same  amounts  as  specified  in  the  preceding  paragraph,  or  (2)  insure  the  activities  of  his  subcontractors 
in  his  own  policy. 

5.  PHOTOGRAPHS  OF  PROJECT 

As  provided   in    paragraph  50  of   the   General    Conditions,     the   Contractor   will    furnish   photographs    In 
the  number,     type,     and   stage   as    enumerated  below:    FOUr     progreSS     photOgraphs     in     COlor 

of  different  views  taken  on  the  last  day  of  each  month  essentially 
from  the  same  location  each  month  to  demonstrate  the  progress  achieved, 
and  forward  three  copies  of  each  8  x  10  inch,  glossy,  to  the  Archi- 
tect when  submitting  each  Request  for  Payment,   On  the  back  of  each 
copy  note  the  date  on  which  it  was  taken,  the  title  of  the  project, 
the  project  number,  the  name  of  the  Architect,  the  name  of  the  Gen- 
eral Contractor,  and  a  general  description  of  the  view.   At  the  com- 
pletion of  the  project,  ten  views,  with  copies  as  above. 

6.  SCHEDULE  OF  OCCUPATIONAL  CLASSIFICATIONS  AND  MINIMUM  HOURLY  WAGE  RATES  AS  RE- 
QUIRED UNDER  PARAGRAPH  52  OF  THE  GENERAL  CONDITIONS 


7.    BUILDER'S    RISK    INSURANCE 

As  provided    in    the   General    Conditions,    paragraph    28(e),     the   Con  tractor  jjrjtJ^/wll  1   not*   maintain 
Builder's   Risk   Insurance    (fire   and  extended   coverage)    on   a   100  percent   completed   value  basis   on 
the    Insurable   portions  of   the   project    for    the  benefit   of   the  Owner,     the  Contractor,    and   all    sub- 
contractors,   as    their   interests  may   appear. 


•Strike  out  one. 


8.      AMEND  HUD  4238-S  (8-66)  ITEM  2,  "DEFINITIONS"  BY  ADDING 
THE  FOLLOWING: 

d.  "Owner":   the  City  of  Boston,  a  municipal  corporation 
in  the  Commonwealth  of  Massachusetts,  acting  by  its 
Commissioner  of  Parks  and  Recreation,  without  any 
personal  liability. 

e.  "Architect/Engineer":   Vollmer  Associates,  with 
usual  place  of  business  at  Ten  Kearney  Road,  Needham 
Heights,  Massachusetts. 

f.  "Contract  Documents":   Consist  of  Advertisement  for 
Bid,  Information  for  Bidders,  Bid  Form,  Certification 
by  Bidder,  Contract,  Bonds,  Conditions  of  the  Contract 

(General,  supplemental,  and  special),  the  drawings, 
the  specifications,  all  Addenda  issued  prior  to  exe- 
cution of  the  Contract  and  all  modifications  thereto. 
A  Modification  is  (1)  a  written  amendment  to  the 
Contract  signed  by  both  parties,  (2)  a  Change  Order, 

(3)  a  written  interpretation  issued  by  the  Architect/ 
Engineer  pursuant  to  HUD  4238-S  (8-66)  Item  35,  or 

(4)  a  written  order  for  a  minor  change  in  the  work 
issued  by  the  Architect/Engineer  not  involving  an 
adjustment  of  the  Contract  sum  or  an  extension  of 
Contract  time,  and  not  inconsistent  with  the  intent  of 
the  Contract  Documents.   A  modification  may  be  made 
only  after  execution  of  the  Contract. 


AMEND  HUD  4238-S  (8-66)  ITEM  4,  "SHOP  OR  SETTING  DRAWINGS" 
BY  DELETING  THE  ENTIRE  PARAGRAPH  AND  SUBSTITUTING 
THE  FOLLOWING: 

4.      Shop  drawings  and  samples 

Shop  drawings  are  drawings,  diagrams,  illustrations, 
schedules,  performance  charts,  brochures  and  other  data 
which  are  prepared  by  the  Contractor  or  any  Sub- 
contractor, manufacturer,  supplier  or  distributor, 
and  which  illustrate  some  portion  of  the  Work. 

Samples  are  physical  examples  furnished  by  the  Contractor 
to  illustrate  materials,  equipment  or  workmanship, 
and  to  establish  standards  by  which  the  Work  will  be 
judged. 
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The  Contractor  shall  review,  stamp  with  his  approval 
and  submit,  with  reasonable  promptness  and  in  orderly 
sequence  so  as  to  cause  no  delay  in  the  Work  or  in  the 
work  of  any  other  contractor,  all  Shop  Drawings  and 
Samples  required  by  the  Contract  Documents  or  subse- 
quently by  the  Architect  as  covered  by  Modifications. 
Shop  Drawings  and  Samples  shall  be  properly  identified 
as  specified,  or  as  the  Architect  may  require.   At  the 
time  of  submission  the  Contractor  shall  inform  the 
Architect  in  writing  of  any  deviation  in  the  Shop 
Drawings  or  Samples  from  the  requirements  of  the 
Contract  Documents. 

All  Shop  Drawings  and  manufacturer's  brochures  shall  be 
submitted  not  folded  on  Ozalid  transparencies  or  other 
reproducible  form  in  one  copy  only.   Where  manufacturer's 
cuts,  printed  descriptive  folders,  and  the  like  are 
submitted  they  shall  be  forwarded  in  a  sufficient 
number  of  copies  to  permit  the  retention  of  four  by 
the  Architect. 

By  approving  and  submitting  Shop  Drawings  and  Samples, 
the  Contractor  thereby  represents  that  he  has  determined 
and  verified  all  field  measurements,  field  construction 
criteria,  materials,  catalog  numbers  and  similar  data, 
or  will  do  so,  and  that  he  has  checked  and  coordinated 
each  Shop  Drawing  and  Sample  with  the  requirements  of 
the  Work  and  of  the  Contract  Documents. 

The  Architect  will  review  and  approve  Shop  Drawings  and 
Samples  with  reasonable  promptness  so  as  to  cause  no 
delay,  but  only  for  conformance  with  the  design  concept 
of  the  project  and  with  the  information  given  in  the 
Contract  Documents.   The  Architect's  approval  of  a 
separate  item  shall  not  indicate  approval  of  an  assembly 
in  which  the  item  functions. 

On  receipt  of  the  corrected  transparencies  returned 
by  the  Architect,  and  noted  by  him  to  require  correction 
and  resubmission,  the  Contractor  shall  correct  the 
original  drawing  to  include  the  necessary  revisions, 
and  submit  a  new  transparency  for  approval.   Only 
prints  of  the  finally  approved  shop  drawing  will  be 
allowed  for  use  at  the  job  site.   The  Contractor  shall 
direct  specific  attention  in  writing  or  on  resubmitted 
Shop  Drawings  to  revisions  other  than  the  corrections 
requested  by  the  Architect  on  previous  submissions. 
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The  Architect's  approval  of  Shop  Drawings  or  Samples 
shall  not  relieve  the  Contractor  of  responsibility  for 
any  deviation  from  the  requirements  of  the  Contract 
Documents  unless  the  Contractor  has  informed  the  Archi- 
tect in  writing  of  such  deviation  at  the  time  of  sub- 
mission and  the  Architect  has  given  written  approval 
to  the  specific  deviation,  nor  shall  the  Architect's 
approval  relieve  the  Contractor  from  responsibility 
for  errors  or  omissions  in  the  Shop  Drawings  or  Samples, 

No  portion  of  the  Work  requiring  a  Shop  Drawing  or 
Sample  submission  shall  be  commenced  until  the  sub- 
mission has  been  approved  by  the  Architect,   All  such 
portions  of  the  Work  shall  be  in  accordance  with 
approved  Shop  Drawings  and  Samples. 


10.      AMEND  HUD  4238-S  (8-66)  ITEM  7,  "INSPECTION  AND  TESTING  OF 
MATERIALS"  BY  ADDING  THE  FOLLOWING: 

The  Contractor  agrees  to  accept  the  results  of  recog- 
nized testing  laboratories  as  final  and  any  materials 
or  portions  of  the  project  which  fail  to  meet  the 
standards  of  strength- or  performances  as  evidenced  by 
such  tests  shall  be  removed  and  rebuilt  or  strengthened 
at  the  Contractor ' s  expense  unless  in  the  opinion  of 
the  Architect/Engineer  acceptance  of  an  adjustment  in 
the  Contract  price  is  in  the  best  interest  of  the  Owner 


11.      AMEND  HUD  4238-S  (8-66)  ITEM  8  "OR  EQUAL  CLAUSE"  BY  ADDING 
THE  FOLLOWING: 

"Equality" .   Except  where  otherwise  specifically 
provided  to  the  contrary,  the  words  'or  equal'  are 
hereby  inserted  immediately  following  the  naming  or 
describing  of  each  article,  assembly,  system  or  any 
component  part  thereof,  in  the  Contract  or  in  the  plans, 
specifications,  addenda  or  other  documents  incorporated 
in  and  made  a  part  of  the  Contract. 

However,  the  general  bidder  selected  as  the  General 
Contractor  is  required  to  submit  to  the  Architect/ 
Engineer  for  consideration  as  to  its  equality,  a 
written  notice  containing  the  name  and  full  particulars, 
pertaining  to  any  item  (or  items)  other  than  the 
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specific  or  specifics  named  or  described  therefor  in 
the  contract  or  in  documents  incorporated  in  and  made 
a  part  thereof,  one  hundred  and  twenty  (120)  calendar 
days  in  advance  of  the  time  of  its  incorporation  in 
the  work,  by  the  General  Contractor.   The  notice 
shall  be  in  the  form  included  in  this  specification  as 
Section  1.2,  "Certification  of  Equality." 

In  any  case  in  which  (1)  the  period  of  time  for  comple- 
tion of  all  the  work  is  less  than  120  calendar  days, 
from  the  time  of  the  approval  of  the  contract  or  (2) 
the  item  (or  items)  in  question  is  to  be  incorporated 
in  the  work  prior  to  the  expiration  of  120  calendar 
days  from  the  time  of  the  approval  of  the  contract, 
the  aforesaid  written  notice  shall  be  submitted  to 
the  Architect/Engineer  immediately  following  the 
execution  of  the  General  Contract  by  the  City  of  Boston. 
Forthwith  upon  receipt  of  such  written  notice,  the 
Architect/Engineer  shall  conduct  or  cause  to  be  con- 
ducted a  reasonable  investigation  to  determine  whether 
the  item  (or  items)  in  question  shall  be  considered 
equal  to  the  item  (or  items)  named  or  described  there- 
fore in  the  contract  or  in  the  documents  incorporated 
in  and  made  a  part  of  the  contract.   Upon  conclusion 
of  the  investigation,  the  Owner  shall,  in  writing, 
promptly  advise  the  General  Contractor  submitting 
the  written  notice  that  the  item  (or  items)  in  question 
is,  or  is  not,  considered  the  equal  of  the  item  (or 
items)  named  or  described  as  aforesaid  and  that  said 
item  (or  items)  may,  or  may  not,  be  furnished  on  the 
work  accordingly. 

The  cost  of  any  testing  required  and  other  expenses  to 
the  Architect/Engineer  needed  in  the  approval  of  an 
"equal"  shall  be  paid  by  the  Contractor.   Use  of  any 
substitute  items  prior  to  such  written  approval  is 
done  at  the  Contractor's  sole  risk,  and  the  removal 
and  replacement  of  unapproved  items  shall  be  the 
responsibility  of  the  Contractor.   All  substitute 
items  shall  fit  the  space  wherein  they  are  required  to 
be  installed. 

Although  it  is  to  be  clearly  understood  that  an  item 
equal  to  that  named  or  described  in  the  contract  or 
in  the  plans,  specifications,  addenda,  or  other  docu- 
ments incorporated  in  and  made  a  part  of  the  contract 
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may  be  furnished  on  the  work,  in  no  case  however  may 
an  item  be  furnished  on  the  work  other  than  the  item 
named  or  described  as  aforesaid,  unless  the  Architect/ 
Engineer  shall  consider  the  item  as  the  equal  of  the 
item  so  named  or  described,  as  provided  by  law. 

In  accordance  with  current  amendments  to  Chapter  30 
of  the  General  Laws,  an  item  equal  to  that  named  in 
these  specifications  may  be  furnished.   An  item  will 
be  considered  equal  to  the  item  so  named  or  described 
if: 

a.  It  is  at  least  equal  in  quality,  durability, 
appearance,  strength  and  design. 

b.  It  will  perform  at  least  equally  the  function 
imposed  by  the  general  design  for  the  work,  and 

c.  It  conforms,  even  with  deviations  to  the  detailed 
requirements  for  the  item  given  in  this  specification, 


12.      AMEND  HUD  4238-S  (8-66)  ITEM  17  "CHANGES  IN  WORK"  BY  DELETING 
THE  LAST  PARAGRAPH  AND  SUBSTITUTING  THE  FOLLOWING: 

To  the  estimated  or  actual  cost  under  (c)  for  work 
performed  by  the  General  Contractor  there  shall  be 
added  a  fixed  fee  of  15%  as  compensation  to  cover  the 
cost  of  supervision,  overhead,  profit,  bond  and  any 
other  general  expenses. 

To  the  estimated  cost  or  actual  cost  under  (c)  for  work 
performed  by  Sub-contractors  there  shall  be  added  a 
fixed  fee  of  10%  as  compensation  to  cover  the  Sub- 
contractor's cost  of  supervision,  overhead,  profit, 
and  any  other  sub-contract  general  expense  plus  10% 
as  compensation  to  cover  the  General  Contractor's 
cost  of  supervision,  overhead,  profit,  bond  and  any 
other  general  expenses. 


13.      AMEND  HUD  4238-S  (8-66)  ITEM  18  "EXTRAS"  BY  CHANGING  PART  OF 
THE  LAST  SENTENCE  TO  READ: 

" unless  the  work  is  ordered  in  writing  by  the 

Owner  and  the  price  is  stated  in  that  order." 
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14.      AMEND  HUD  4238-S  (8-66)  ITEM  22,  "CLAIMS  FOR  EXTRA  COST" 
BY  DELETING  THE  PARAGRAPH  AS  WRITTEN  AND  SUBSTITUTING  THE 
FOLLOWING: 

"No  claim  for  extra  work  or  cost  shall  be  allowed 
unless  the  same  was  done  in  pursuance  of  a  written 
order  of  the  Architect/Engineer  approved  by  the  Owner 
as  aforesaid.   When  work  is  performed  under  the  terms 
of  sub-paragraph  17  (c)  of  the  General  Conditions,  the 
Contractor  shall  furnish  satisfactory  bills,  payroll 
and  vouchers  covering  all  items  of  cost  and  when 
requested  by  the  Owner,  give  the  Owner  access  to 
accounts  relating  thereto." 

"The  Contractor  shall  within  one  week  after  any  order 
shall  be  made  and  given  as  aforesaid,  deliver  to  the 
City  Auditor  and  the  Commissioner  copies  of  such  order 
and  of  the  items  thereof;  and  if  the  Contractor  shall 
be  caused  any  loss  or  injury  by  the  City,  the  Contractor 
shall  within  one  week  after  any  such  loss  or  injury 
has  occured,  deliver  to  the  City  Auditor  and  the 
Commissioner  full  statements  in  writing  of  such  loss 
or  injury  and  causes  thereof.   No  sum  shall  be  allowed 
on  account  of  any  such  order,  loss  or  injury  unless  a 
copy  of  a  statement,  as  aforesaid,  is  so  delivered 
to  the  City  Auditor  and  another  to  the  Commissioner, 
or  the  Mayor  approves  the  sum. " 


15.      AMEND  HUD  4238-S  (8-66)  ITEM  25,  "PAYMENTS  TO  CONTRACTOR" 
BY  DELETING  PARAGRAPHS  (a) ,  (b)  and  (c)  AND  ADDING  THE 
FOLLOWING: 

(e)     "The  City,  by  the  Commissioner,  after  each  month 

during  which  the  Contractor  shall  have  carried  on  the 
work  prior  to  the  month  of  the  completion  thereof, 
shall  estimate  and  allow  the  value  of  materials  owned 
and  placed  in  permanent  position  on  the  work  by  the 
Contractor  to  the  date  of  the  estimate  and  the  value 
of  the  labor  done  on  the  work  by  him,  and  shall  deduct 
(a) ten  (10)  percent  of  such  estimate,  (b)  all  sums, 
if  any,  previously  paid  the  Contractor  for  carrying 
on  this  contract,  and  (c)  such  sum  as  the  Commissioner 
shall  estimate  to  be  the  expense,  loss  and  damage 
caused  the  City  by  the  termination  of  the  contract 
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as  aforesaid  or  by  the  failure  of  the  Contractor,  as 
determined  by  the  Commissioner,  to  conform  to  and  carry 
out  the  provisions  of  this  contract.   If  the  total  of 
the  sums  to  be  allowed  exceeds  by  more  than  two  hundred 
dollars  ($200)  the  total  of  the  sums  to  be  deducted, 
the  City,  unless  otherwise  required  by  law,  shall  pay 
the  balance  to  the  Contractor  after  the  determination 
of  the  balance  shall  have  been  made  by  the  Commissioner. 

(f)     Payments  on  account  of  labor  performed  and/or  materials 
or  equipment  installed  or  suitably  stored  at  the  site 
shall  not  indicate  acceptance  of  the  work  or  material 
so  covered. 


16.      AMEND  HUD  4238-S  (8-66)  ITEM  26.   "ACCEPTANCE  OF  FINAL  PAYMENT 
CONSTITUTES  RELEASE"  BY  DELETING  ITEM  AND  SUBSTITUTING  THE 
FOLLOWING: 

"26.   FINAL  SETTLEMENT 

In  consideration  of  the  execution  of  this  contract  by 
the  City,  the  Contractor  agrees  that  simultaneously 
with  the  acceptance  of  what  the  City  tenders  as  the 
final  payment  by  it  under  this  contract,  he  will 
execute  and  deliver  to  the  City  an  instrument  under 
seal  releasing  and  forever  discharging  the  City  of  and 
from  any  and  all  claims,  demands  and  liabilities  what- 
soever of  every  name  and  nature,  both  at  law  and  in 
equity,  arising  from,  growing  out  of,  or  in  any  way 
connected  with  this  contract,  save  only  such  claims, 
demands  and  liabilities  as  are  expressly  excepted 
in  said  instrument." 


17.      AMEND  HUD  4238-S  (8-66)  ITEM  27,  "PAYMENTS  BY  CONTRACTOR" 
BY  DELETING  ITEM  AND  SUBSTITUTING  THE  FOLLOWING: 

"27.   PAYMENT  TO  SUBCONTRACTORS 

Within  ten  days  after  the  General  Contractor  receives 
payment  on  account  of  a  periodic  estimate  of  the  value 
of  the  work  done,  he  shall  pay  to  each  subcontractor 
the  sum  contained  therein  for  the  value  of  said 
subcontractor's  work,  less  any  amount  retained  there- 
from by  the  awarding  authority  under  the  terms  of  the 
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General  Contract  or  in  consequence  of  any  legal  pro- 
ceedings or  statutory  liens,  and  less  any  amount  due 
the  General  Contractor  under  the  subcontract.   Not 
later  than  the  sixty-fifth  day  after  each  subcontractor 
fully  completes  his  portion  of  the  work  in  accordance 
with  the  plans  and  specifications,  the  entire  balance 
due  under  the  subcontract  shall  be  due  the  subcontractor 
and  shall  be  paid  to  the  General  Contractor  by  the 
awarding  authority  for  the  account  of  the  subcontractor 
and  in  partial  payment  of  the  amount  due  under  the 
General  Contract;  provided,  however,  that  the  awarding 
authority  may  withhold  from  such  partial  payment  all 
amounts  retained  by  the  awarding  authority  pending 
its  determination  that  said  portion  of  the  work  is 
satisfactory  or  in  consequence  of  any  legal  proceed- 
ings or  statutory  liens.   The  General  Contractor  shall 
forthwith  pay  to  the  svibcontractor  the  full  amount 
received  as  aforesaid  from  the  awarding  authority  for 
the  account  of  such  subcontractor  less  any  amount  due 
the  General  Contractor  under  the  subcontract;  and  the 
awarding  authority  may  take  such  steps  as  it  may  deem 
necessary  to  arrange  that  such  amounts  are  paid  by  the 
General  Contractor  to  the  subcontractor  forthwith. 
If  within  ten  days  after  the  aforementioned  sixty- 
fifth  day,  the  subcontractor  has  not  received  from  the 
General  Contractor  the  entire  balance  due  on  the 
subcontract  less  the  aforesaid  amounts,  the  subcontractor 
shall  give  the  awarding  authority  and  the  General 
Contractor  written  notice  of  such  failure  to  receive 
payment  and  of  the  amount  so  payable,  but  not  paid, 
by  the  General  Contractor.   Thereupon  the  awarding 
authority  shall  make,  out  of  sums  payable  to  the 
Contractor  on  the  General  Contract,  direct  payment  to 
the  subcontractor  of  the  entire  balance  due  on  the 
subcontract  less  the  aforesaid  amounts.   Such  direct 
payment  by  the  awarding  authority  to  any  subcontractor 
any  any  payment  to  a  General  Contractor  for  the 
account  of  a  subcontractor  as  hereinbefore  provided 
shall  discharge  the  obligation  of  the  awarding  authority 
to  the  General  Contractor  to  the  extent  of  such  payment." 


18.       AMEND  HUD  4238-S  (8-66)  ITEM  28,  "INSURANCE"  BY  CHANGING  SUB- 
PARAGRAPH (a)  TO  READ: 

" (a)   Compensation  insurance :   The  Contractor  shall 
procure  and  shall  maintain  during  the  life  of  this 
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Contract,  Workmen's  Compensation  insurance  under 
Chapter  152  of  the  Massachusetts  General  Laws  for 

all  of  his  employees  to  be of  his  employees  as 

are  not  otherwise  protected.   The  Contractor  shall 
without  limiting  the  generality  of  the  foregoing, 
conform  to  the  provisions  of  Section  34A  of  Chapter 
149  of  the  Massachusetts  General  Laws,  which  Section 
is  incorporated  herein  by  reference  and  made  a  part 
hereof, " 


19.      AMEND  HUD  4238-S  (8-66)  ITEM  29,  "CONTRACT  SECURITY"  BY 
CHANGING  THE  PARAGRAPH  TO  READ: 

The  Contractor  shall  furnish  a  performance  bond  in  an 
amount  at  least  equal  to  one  hundred  percent  (100%) 
of  the  contract  as  security  for  faithful  performance 
of  this  contract  and  also  a  payment  bond  in  an  amount 
not  less  than  one  hundred  percent  (100%)  of  the 

contract  price  or  in and  furnishing  materials 

in  connection  with  this  contract.   Before  final  accept- 
ance each  bond  must  be  approved  by  the  Department  of 
Housing  and  Urban  Development. 


20.      AMEND  HUD  4238-S  (8-66)  ITEM  37,  "USE  OF  PREMISES  AND  REMOVAL 
OF  DEBRIS"  BY  ADDING  THE  FOLLOWING: 

(g)     The  General  Contractor  shall  arrange  and  pay  for  a 
disposal  contractor.   The  disposal  contractor  shall 
provide  sturdy  truck  body  size  metal  hoppers  with 
tight  covers  into  which  all  refuse  shall  be  de- 
posited.  Hoppers  shall  be  replaced  with  empty  ones 
from  time  to  time  to  prevent  accumulation.   All  debris 
shall  be  wet  down  if  necessary,  or  as  directed  by  the 
Architect . 

(h)     The  General  Contractor  shall  do  all  snow  and  ice  re- 
moval required  including  but  not  limited  to  all  areas 
where  work  is  in  progress,  all  forms  in  which  concrete 
has  not  yet  been  deposited,  exposed  concrete  slabs, 
employees  parking  area,  access  roadways,  steps  and 
ramps.   All  steps  and  ramps  shall  be  sanded  to  prevent 
slipping.   Do  not  use  any  salts  to  remove  snow  or  ice. 
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21.      AMEND  HUD  4238-S  (8-66)  ITEM  38,  "QUANTITIES  OF  ESTIMATE" 
BY  ADDING  THE  FOLLOWING: 

,  provided,  however,  that  the  final  contract 

sum  shall  not  exceed  the  contract  sum  at  the  date  of 
its  execution,  exclusive  of  the  total  of  any  so- 
called  lump-sum  prices  as  are  included  in  the  contract, 
plus  twenty-five  percent  thereof. 


22.      AMEND  HUD  4238-T  (9-66)  ITEM  49,  "USE  AND  OCCUPANCY  PRIOR 
TO  ACCEPTANCE  BY  OWNER"  BY  ADDING  THE  FOLLOWING: 

(d)     Occupancy  or  use  of  a  portion  or  a  unit  of  the  project 
in  whole  or  in  part  shall  not  constitute  an  accept- 
ance of  material  or  workmanship. 
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mJD-3200 
(U.66) 


DEPAimiENT  OF  HOUSING  AND  URBAN  DEVKLOFMEMT 


FEDERAL  LABOR  STANDARDS  PROVISIONS 


1.  APPUCABIUTT 

The  Project  or  Program  to  which  the  work  covered  "by  this  Contract 
pertains  is  being  assisted  by  the  United  States  of  America  and  the 
following  Federal  Labor  Standards  ProvlsionB  are  Included  in  this 
Contract  pursuant  to  the  provisions  applicable  to  such  Federal  assistance. 

2.  MINIMUM  WAGE  RATES  FOR  LABORERS  AND  MECHANICS 

All  laborers  and  mechanics  employed  upon  the  work  covered  by  this 
Contract  shall  be  paid  unconditionally  and  not  less  often  than  once  each 
week,  and  without  subsequent  deduction  or  rebate  on  aay  accoxmt  (except 
such  payroll  deductions  as  are  made  mandatory  by  law  and  such  other 
payroll  deductions  as  are  permitted  by  the  applicable  regulations  issued 
by  the  Secretary  of  Labor,  United  States  Department  of  Labor,  pursuant 
to  the  Anti -Kickback  Act  hereinafter  identified),  the  full  amounts  due 
at  time  of  payment  computed  at  wage  rates  not  less  than  those  contained 
in  the  wage  determination  decision  of  said  Secretary  of  Labor  (a  copy  of 
which  is  attached  and  herein  incorporated  by  reference),  regardless  of 
any  contractual  relationship  which  may  be  alleged  to  exist  between  the 
Contractor  or  emy  subcontractor  and  such  laborers  and  mechanics.  All 
laborers  and  mechanics  employed  upon  such  work  shall  be  paid  in  cash, 
except  that  payment  may  be  by  check  if  the  employer  provides  or  secures 
satisfactory  facilities  approved  by  the  Local  Public  Agency  or  Public 
Body  for  the  cashing  of  the  same  without  cost  or  expense  to  the  employee. 
For  the  purpose  of  this  clause,  contributions  made  or  costs  reasonably 
anticipated  under  Section  1(b)(2)  of  the  Davis-Bacon  Act  on  behalf  of 
laborers  or  mechanics  are  considered  wages  paid  to  such  laborers  or 
mechanics,  subject  to  the  provisions  of  Section  5.5(a)(l)(iv)  of  Title  29, 
Code  of  Federal  Regulations.  Also  for  the  purpose  of  this  clause,  regular 
contributions  made  or  costs  incurred  for  more  than  a  weekly  period  under 
plans,  fvmds,  or  programs,  but  covering  the  particular  weekly  period, 
are  deemed  to  be  constructively  made  or  incurred  during  such  weekly  period. 

3.  UNDERPAYMENTS  OF  WAGES  OR  SALARIED 

In  case  of  underpayment  of  wages  by  the  Contractor  or  by  an>' 
subcontractor  to  laborers  or  mechanics  employed  by  the  Contractor  or 
subcontractor  upon  the  work  covered  by  this  Contract,  the  Local  Public 
Agency  or  Public  Body  in  addition  to  such  other  rights  as  may  be  afforded 
it  under  this  Contract  shall  withhold  from  the  Contractor,  out  of  any 
payments  due  the  Contractor,  so  much  thereof  as  the  Local  Public  Agency 
or  Public  Body  may  consider  necessary  to  pay  such  laborers  or  mechanics 
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the  full  amount  c  wages  reqviired  by  this  Contracx.   The  amount  so 
withheld  may  be  disbursed  by  the  Local  Public  Agency  or  Public  Body, 
for  and  on  account  of  the  Contractor  or  the  subcontractor  (as  may  be 
appropriate),  to  the  respective  laborers  or  mechanics  to  whom  the  same 
is  due  or  on  their  behalf  to  plans,  funds,  or  programs  for  euiy  type  of 
fringe  benefit  prescribed  in  the  applicable  wage  determination. 

k.       ANTICIPATED  COSTS  OF  FRINGE  BENEFITS 

If  the  Contractor  does  not  make  payments  to  a  trustee  or  other 
third  person,  he  may  consider  as  part  of  the  wages  of  any  laborer  or 
mechsmic  the  amount  of  any  costs  reasonably  anticipated  in  providing 
fringe  benefits  under  a  plan  or  program  of  a  type  expressly  listed  in 
the  wage  determination  decision  of  the  Secretary  of  Labor  which  is  a 
part  of  this  Contract:  Provided,  however,  The  Secretary  of  Labor  has 
found,  upon  the  written  request  of  the  Contractor,  that  the  applicable 
standards  of  the  Davis-Bacon  Act  have  been  net.  The  Secretary  of  Labor 
may  require  the  Contractor  to  set  aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan  or  program.  A  copy  of  any 
findings  made  by  the  Secretary  of  Labor  in  respect  to  fringe  benefits 
being  provided  by  the  Contractor  must  be  submitted  to  the  Local  Public 
Agency  or  Public  Body  with  the  first  payroll  filed  by  the  Contractor 
subsequent  to  receipt  of  the  findings. 

5.   OVERTIME  COMPENSATION  REQUIRED  BY  CONTRACT  WORK  HOURS  STANDARDS 
ACT  (76  Stat.  357-36O;  Title  UO  U.S.C.,  Sections  327-332) 

(a)  Overtime  requirements.  No  Contractor  or  subcontractor 
contracting  for  any  part  of  the  Contract  work  which  may  require  or 
involve  the  employment  of  laborers  or  mechanics,  including  watchmen  and 
guards,  shall  reqviire  or  permit  any  laborer  or  mechanic  in  any  workweek 
in  which  he  is  employed  on  such  work  to  work  in  excess  of  eight  hours 
in  any  calendar  day  or  in  excess  of  forty  hours  in  such  workweek  unless 
such  laborer  or  mechanic  receives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay  for  all  hours  worked  in 
excess  of  eight  hours  in  any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  as  the  case  may  be. 

(b)  Violation;  liability  for  unpaid  wages;  liquidated  damages. 

In  the  event  of  any  violation  of  the  clause  Bet  forth  in  paragraph  (a), 
the  Contractor  and  any  subcontractor  responsible  therefor  shall  be 
liable  to  any  affected  employee  for  his  \inpeid  wages.  In  addition, 
such  Contractor  and  subcontractor  shall  be  liable  to  the  United  States 
for  liquidated  damages.  Such  liquidated  damages  shall  be  computed  with 
respect  to  each  individual  laborer  or  mechanic  employed  in  violation 
of  the  clause  set  forth  in  paragraph  (a),  in  the  sum  of  $10  for  each 
calendar  day  on  which  such  employee  was  required  or  permitted  to  work 
In  excess  of  eight  hours  or  in  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  overtime  wages  required  by  the  clause  set 
forth  in  paragraph  (a). 


(c)  Withholding  X'or  liq\ildated  damages.   The  Locx  Public  Agency  or 
Public  Body  shall  withhold  or  cause  to  be  vrithheld,  from  any  moneys  payable 
on  account  of  work  performed  by  the  Contractor  or  subcontractor,  such  sums 
as  may  administratively  be  determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  Contractor  or  subcontractor  for  liquidated  damages  as 
provided  in  the  clause  set  forth  in  paragraph  (b), 

(d)  Subcontracts.  The  Contractor  shall  insert  in  angr  subcontracts 
the  clauses  set  forth  in  paragraphs  (a),  (b),  and  (c)  of  this  Section  and 
also  a  clause  requiring  the  subcontractors  to  include  these  clauses  in  any 
lower  tier  subcontracts  %fhich  they  may  enter  into,  together  with  a  clause 
requiring  this  insertion  in  any  further  subcontracts  that  may  in  turn  be  made. 

6.  EHPLOlMEWr  OF  APPRENTICES 

Apprentices  *rLll  be  permitted  to  perform  work  covered  by  this  Contract 
only  under  a  bona  fide  apprenticeship  program  registered  with  a  State 
Apprenticeship  Agency  which  is  recognized  by  the  Bureau  of  Apprenticeship 
and  Training,  United  States  Department  of  Labor,  or,  if  no  such  recognized 
Agency  exists  in  a  State,  under  a  program  registered  »rith  the  ftireau  of 
Apprenticeship  and  Training.  The  allowable  ratio  of  apprentices  to  journey- 
men in  any  craft  classification  shall  not  be  greater  than  the  ratio  permitted 
to  the  Contractor  as  to  his  entire  work  force  under  the  registered  program. 
Any  employee  listed  on  a  payroll  at  an  apprentice  wage  rate,  who  is  not 
registered  as  above,  shall  be  paid  the  wage  rate  determined  by  the  Secretary 
of  Labor,  United  States  Department  of  Labor,  for  the  classification  of  work 
he  actually  performed.  The  Contractor  or  subcontractor  shall  furnish  the 
Local  Public  Agency  or  Public  Body  with  written  evidence  of  the  registration 
of  his  program  and  apprentices,  as  well  as  of  the  appropriate  ratios  and 
wage  rates  for  the  area  of  construction,  prior  to  using  any  apprentices  on 
the  contract  work. 

7.  EMPLOYMENT  OF  CERTAIN  PERSONS  PROHIBITED 

No  person  under  the  age  of  sixteen  years  and  no  person  who,  at  the  time, 
is  serving  sentence  in  a  penal  or  correctional  institution  shall  be  employed 
on  the  work  covered  by  this  Contract. 

8.  REGULATIONS  PURSUANT  TO  SO-CALLED  "ANTI-KICKBACK  ACT" 

The  Contractor  shall  comply  with  the  applicable  regulations  (a  copy  of 
which  is  attached  and  herein  incorporated  by  reference;)  of  the  Secretary 
of  Labor,  United  States  Department  of  Labor,  made  pursuant  to  the  so-called 
"Anti-Kickback  Act"  of  June  13,  193^+  (^8  SUt.  9^;  62  SUt.  862;  Title  18 
U.S.C,  Section  8?^;  and  Title  '♦•0  U.S.C.,  Section  276c),  and  any  amendments 
or  modifications  thereof,  shall  cause  appropriate  provisions  to  be  inserted 
in  subcontracts  to  insure  compliance  therewith  by  all  subcontractors  subject 
thereto,  and  shall  be  responsible  for  the  submission  of  affidavits  required 
by  subcontractors  thereunder,  except  as  said  Secretary  of  Labor  may 
specifically  provide  for  reasonable  limitations,  variations,  tolerances, 
and  exemptions  from  the  requirements  thereof. 
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9.  EMPLOYMENT  OF  LABOREh.^  CR   MECHANICS  NOT  LISTED  IN  AFORbSAID  WAGE 
DETERMINATION  DECISION 

Any  class  of  laborers  or  mechanics  which  is  not  listed  in  the  wage 
determination  and  which  is  to  be  employed  under  the  Contract  wiU.  be 
classified  or  reclassified  conformably  to  the  wage  determination  by  the 
Local  Public  Agency  or  Public  Body,  «uid  a  report  of  the  action  taken  shall 
be  submitted  by  the  Local  Public  Agency  or  Public  Body,  through  the 
Secretary  of  Housing  and  Urban  Development,  to  the  Secretary  of  Labor, 
United  States  Department  of  Labor.  In  the  event  the  interested  parties 
cannot  agree  on  the  proper  classification  or  reclassification  of  a 
I>articular  class  of  laborers  cmd  mechanics  to  be  used,  the  question 
accompemied  by  the  recomnendat ion  of  the  Local  Public  Agency  or  Public 
Body  shall  be  referred,  thirough  the  Secretary  of  Hoxising  euid  Urban 
Development,  to  the  Secretary  of  Labor  for  final  determination. 

10.  FRINGE  BENEFITS  NOT  EXPRESSED  AS  HXJRLY  WAGE  RATES 

The  Local  Public  Agency  or  Pub3J.c  Body  shall  require,  \rtienever  the 
Tn^n^l^lnn  wage  rate  prescribed  in  the  Contract  for  a  class  of  laborers  or 
mechanics  Includes  a  fringe  benefit  which  is  not  expressed  as  an  hourly 
wage  rate  eind  the  Contractor  is  obligated  to  pay  a  cash  equivalent  of  such 
a  fringe  benefit,  an  hourly  cash  eqiilvalent  thereof  to  be  established.  In 
the  event  the  Interested  parties  cannot  agree  upon  a  cash  equivalent  of  the 
fringe  benefit,  the  question,  accompanied  by  the  recomnendat Ion  of  the 
Local  Public  Agency  or  Public  Body,  shall  be  referred,  through  the  Secretary 
of  Housing  emd  Urban  Development,  to  the  Secretary  of  Labor  for  determination. 

11.  POSTING  WAGE  DETERMINATION  DECISIONS  AND  AUTBORIZiED  WAGE  DEDUCTIONS 

The  applicable  wage  poster  of  the  Secretary  of  Labor,  Uhited  States 
Department  of  Labor,  and.  the  applicable  wage  determination  decisions  of 
said  Secretary  of  Labor  with  resjject  to  the  varlovus  classifications  of 
laborers  and  mechanics  einployed  and  to  be  onpljoyed  upon  the  work  covered 
by  this  Contract,  and  a  statement  showing  all  deductions.  If  any,  in 
accordance  with  the  provisions  of  this  Contract,  to  be  made  from  wages 
actually  earned  by  persons  so  enrployed  or  to  be  onployed  In  evch  classifications, 
shall  be  posted  at  appropriate  conspicuous  points  at  the  site  of  the  work. 

12.  COMPLAINTS,  HtOCEEDINGS,  OR  OSSTBONY  BY  EMPLOYEES 

No  laborer  or  mechanic  to  ^om  the  vage,  salary,  or  other  labor 
standards  provisions  of  this  Contr^urt  are  ajipllcable  shall  be  discharged 
or  in  any  other  manner  discriminated  against  by  the  Contractor  or  any 
subcontractor  because  such  einployee  has  filed  any  complaint  or  instituted 
or  caused  to  be  instituted  any  proceeding  or  has  testified  or  is  about  to 
testify  in  any  proceeding  under  or  relating  to  the  labor  standards  applicable 
under  this  Contract  to  his  employer. 
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13.   CLAIMS  AND  DISPUTES  PERTAINIIIG  TO  WAGE  RATES 

Claims  and  disputes  pertaining  to  vage  rates  or  to  classifications  of 
laborers  and  mechanics  enrployed  upon  the  work  covered  by  this  Contract  shall 
be  proii:5)tly  reported  by  the  Contractor  In  writing  to  the  Local  Public  Agency 
or  Public  Body  for  referral  by  the  latter  through  the  Secretary  of  Housing 
and  Urban  Development  to  the  Secret8u:y  of  I^bor,  Uolted  States  Department  of 
Labor,  whose  decision  shall  be  final  with  respect  thereto. 

lU.   QUESTIONS  CONCERNING  CERTAIN  FEDERAL  STATUTES  AND  REGULATIONS 

All  questions  arising  under  this  Contract  which  relate  to  the 
application  or  Interpretation  of  (a)  the  aforesaid  Antl-Klckback  Act, 
(b)  the  Contreu:t  Work  Hours  Stemdards  Act,  (c)  the  aforesaid  Davis-Bacon 
Act,  (d)  the  regulations  Issued  by  the  Secreteiry  of  Labor,  United  States 
Depaxtment  of  Labor,  pursuant  to  said  Acts,  or  (e)  the  labor  steindards 
provisions  of  any  other  i)ertlnent  Federal  statute,  shall  be  referred, 
throxigh  the  Local  Public  Agency  or  Public  Body  and  the  Secretary  of  Housing 
and  Urban  Development,  to  the  Secretary  of  Labor,  United  States  Depeirtment 
of  Labor,  for  said  Secretary's  appropriate  ruling  or  Interpretation  which 
shall  be  authoritative  suad  may  be  relied  upon  for  the  purposes  of  this 
Contract . 

15.   PAYROLLS  AND  BASIC  PAYROLL  RECORDS  OF  CONTRACTOR  AND  SUBCONTRACTORS 

The  Contractor  and  each  subcontractor  shall  prepare  his  payrolls  on 
forms  satisfactory  to  and  In  accordance  with  Instructions  to  be  furnished 
by  the  Local  Public  Agency  or  Public  Body.  The  Contractor  shall  submit 
weekly  to  the  Local  Public  Agency  or  Public  Body  two  certified  copies  of 
all  payrolls  of  the  Contractor  and  of  the  subcontractors,  it  being  understood 
that  the  Contractor  shall  be  responsible  for  the  submission  of  copies  of 
I)ayrolls  of  all  subcontractors.  Each  such  payroll  shall  contain  the  "Weekly 
Statement  of  Coinpliance"  set  forth  in  Section  3.3  of  Title  29,  Code  of 
Federal  Regulations.  The  payrolls  and  basic  payroll  records  of  the 
Contractor  and  each  subcontractor  covering  all  laborers  and-mecheuxlce 
employed  upon  the  work  covered  by  this  Contract  shall  be  maintained  during 
the  course  of  the  work  and  preserved  for  a  period  of  three  years  thereafter. 
Such  payrolls  and  basic  payroll  records  shall  contain  the  name  and  address 
of  each  such  employee,  his  correct  classification,  rate  of  pay  (incl\idlng 
rates  of  contributions  or  costs  anticipated  of  the  types  described  in 
Section  1(b)(2)  of  the  Davis-Bacon  Act),  daily  and  weekly  number  of  hours 
worked,  deductions  made,  and  actual  wages  paid.  In  addition,  whenever  the 
Secretary  of  Labor  has  found  under  Section  5.5(a) (l) (iv)  of  Title  29,  Code 
of  Federal  Regulations,  that  the  wages  of  any  laborer  or  mechanic  Include 
the  amcnint  of  any  costs  reasonably  anticipated  in  providing  benefits  under 
a  plan  or  program  described  in  Section  1(b)(2)(B)  of  the  Davis-Bacon  Act, 
the  Contractor  or  subcontractor  shall  maintain  records  which  show  that  the 
conmitment  to  provide  such  benefits  is  enforceable,  that  the  plan  or  program 
is  financially  responsible,  and  that  the  plan  or  program  has  been  communicated 
In  writing  to  the  laborers  or  mechanics  affected,  and  records  which  show  the 
costs  anticipated  or  the  actual  cost  Incurred  in  providing  such  benefits. 
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The  Contractor  and  each  subcontractor  shall  make  his  employment  records 
with  respect  to  persons  employed  by  him  upon  the  work  covered  by  this 
Contract  available  for  inspection  by  authorized  representatives  of  the 
Secretary  of  Housing  and  Urban  Development,  the  Local  Public  Agency  or 
Public  Body,  emd  the  United  States  Department  of  Labor.  Such  representatives 
shall  be  permitted  to  interview  employees  of  the  Contractor  or  of  any 
subcontractor  during  working  hours  on  the  Job. 

16.  SPECIFIC  COVERAGE  OF  CERTAIN  TYPES  OF  VOBK   BY  EMPLOYEES 

Die  transporting  of  materials  and  supplies  to  or  from  the  site  of 
the  Project  or  Program  to  which  this  Contract  pertains  by  the  employees 
of  the  Contractor  or  of  any  subcontractor,  and  the  manufacturing  or 
furnishing  of  materials,  articles,  supplies,  or  equipment  on  the  site  of 
the  Project  or  Program  to  which  this  Contract  pertains  by  persons  employed 
by  the  Contractor  or  by  any  subcontractor,  shall,  for  the  purposes  of  this 
Contract,  and  without  limiting  the  generality  of  the  foregoing  provisions 
of  this  Contract,  be  deemed  to  be  work  to  which  these  Federal  Labor  Standards 
Provisions  are  applicable. 

17.  INELIGIBLE  SUBCOIWRACTORS 

The  Contractor  shall  not  subcontract  any  part  of  the  work  covered  by 
this  Contract  or  permit  subcontracted  work  to  be  further  subcontracted 
without  the  Local  Public  Agency's  or  Public  Body's  prior  written  approval 
of  the  subcontractor.  The  Local  Public  Agency  or  Public  Body  will  not 
approve  emy  subcontractor  for  work  covered  by  this  Contract  Mho   is  at  the 
time  ineligible  under  the  provisions  of  «my  applicable  regulations  issued 
by  the  Secretary  of  Labor,  United  States  Department  of  Labor,  to  receive 
an  award  of  such  subcontract. 

IB.   PROVISIONS  TO  BE  INCLUDED  IN  CERTAIN  SUBCONTRACTS 

The  Contractor  shall  include  or  cause  to  be  included  in  each  subcontract 
covering  euiy  of  the  work  covered  by  this  Contract,  provisions  which  are 
consistent  with  these  Federal  Labor  Standards  Provisions  auid  also  a  clause 
requiring  the  subcontractors  to  include  such  provisions  in  emy  lower  tier 
subcontracts  ^ich  they  may  enter  into,  together  with  a  clause  reqxiiring 
such  insertion  in  any  further  subcontracts  that  may  in  turn  be  made. 

19.   BREACH  OF  FOREGOING  FEDERAL  LABOR  STANDARDS  PROVISIONS 

In  addition  to  the  causes  for  termination  of  this  Contract  as  herein 
elsewhere  set  forth,  the  Local  Public  Agency  or  Public  Body  reserves 
the  right  to  terminate  this  Contract  if  the  Contractor  or  emy  subcontractor 
whose  subcontract  covers  any  of  the  work  covered  by  this  Contract  shall 
breach  any  of  these  Federal  Labor  Stemdards  Provisions.  A  breach  of  these 
Federal  Labor  Standards  Provisions  may  also  be  grounds  for  debaurment  as 
provided  by  the  applicable  regulations  issued  by  the  Secretary  of  Labor, 
United  State?  Department  of  Labor. 
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ATTK^dMEJrr  TO  FEDERAL  LABOR  STANDARIX    .ROVISIOHS 


SO-CALLED  "ANTI  KICKBACK  ACT"  AND  REGULATIONS  PROMULGATED 

PURSUAm"  THERETO  BY  THE  SECRETARY  OF  LABOR, 

UNITED  STATES  DEPARTTKIENT  OF  LABOR 

TITIE  18.    U.  S.C. ,    section  874 

(Replaces  section  1  of  the  Act  of  June  13,    1934  (48  Stat.    948,    40  U.S.C. . 
sec.    276b)   pursuant  to  the  Act  of  June  25.    1948,    62  Stat.    862) 

KIOCaACKS  FROM  PUBLIC  lORKS  EMPLOYEES 

Whoever,    by   force,    intimidation,    or  threat  of  procuring  dianissal    from  employment,   or  by  any 
other  manner  *hatsoever  induces  any  person  employed  in  the  construction,    prosecution,    completion  or 
repair  of  any  public  building,    public  work,    or  building  or  work  financed  in  whole  or  in  part  by  loans 
or  grants  from  the  United  States,    to  give  up  any  part  of  the  compensation  to  which  he  is  entitled 
under  his  contract  of  employment,    shall   be   fined  not  more  than  $5,000  or  imprisoned  not  more  than 
five  years,    or  both. 

SECTION  2  OP  TOE  ACT  OP  JUNE  13,    1934.    AS  AMENDED  (48  Stat.    948,    62  Stat.    862. 
63  Stat.    108,    72  Stat.   967.    40  U.S.C,    sec.    276c) 

The  Secretary  of  Labor  shall  make  reasonable  regulations  for  contractors  and  subcontractors  en- 
gaged in  the  construction,   prosecution,    completion  or  repair  of  public  buildings,   public  works  or 
buildings  or  works  financed  in  whole  or  in  part  by  loans  or  grants  from  the  United  States,    including 
a  provision  that  each  contractor  and  subcontractor  shall   furnish  weekly  a  statement  with  respect  to 
the  wages  paid  each  employee  during  the  preceding  week.      Section  1001  of  Title  18  (United  States 
Oode)    shall   apply  to  such  statements. 

XXX 

Pursuant  to  the  aforesaid  Anti-Kickback  Act,    the  Secretary  of  Labor,    United  States  Department  of 
Labor,    has  promulgated  the  regulations  hereinafter  set  forth,    which  regulations  are  found  in  Title  29, 
Subtitle  A.    Code  of  Federal  Regulations,    Part  3.      The  term,    "this  part,  "  as  used  in  the  regulations 
hereinafter  set  forth,    refers  to  Part  3  last  above  mentioned.     Said  regulations  are  as  follows: 

CONTRACTORS  AND  SUBOWTRACTORS  ON  PUBLIC  BUILDING  AND  PUBLIC  W)RK 

AND  ON  BUILDING  AND  WORK  FINANCED  IN  WHOLE  OR  IN  PART 

BY  LOANS  OR  GRANTS  PROM  THE  UNITED  STATES 

Sec.    3.1     Purpose  and  scope. 

This  part  prescribes  "anti-kickback"  regulations  under  section  2  of  the  Act  of  June  13.    1934, 
as  anended  (40  U.S.C.    276c).    popularly  known  as  the  Copeland  Act.     This  part  applies  to  any  contract 
which  is  subject  to  Federal   wage  standards  and  which  is  for  the  construction,    prosecution,    conpletion, 
or  repair  of  public  buildings,   public  works  or  buildings  or  works  financed  in  whole  or  in  part  by 
loans  or  grants  from  the  United  States.     Ihe  part  is  Intended  to  aid  in  the  enforcement  of  the  mini- 
mum wa«e  provisions  of  the  Davis-Bacon  Act  and  the  various  statutes  dealing  with  Federally-assisted 
construction  that  contain  similar  minimum  wage  provisions,    including  those  provisions  which  are  not 
subject  to  Reorganization  Plan  No.    14  (e.g.,    the  College  Housing  Act  of  1950,    the  Federal  Water  Pol- 
lution Control  Act,    and  the  Housing  Act  of  1959),    and  in  the  enforcement  of  the  overtime  provisions 
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of  the  Contract  Work  Hours  Standardb    .ct  whenever  they  are  applicable  to  coi.„cructlon  work.     The  part 
details  the  obligation  of  contractors  and  subcontractors  relative  to  the  weekly  submission  of  state- 
ments regarding  the  wages  paid  on  work  covered  thereby;    sets  forth  the  circumstances  and  procedures 
governing  the  making  of  payroll  deductions  from  the  wages  of  those  employed  on  such  work;    and  de- 
lineates the  methods  of  payment  permissible  on  such  work. 

Sec   3.2     Definitions. 

As  used  in  the  regulations  in  this  part: 

(a)  The  terms  "building"  or  "work"  generally  include  construction  activity  as  distinguished 
from  manufacturing,    furnishing  of  materials,    or  servicing  and  maintenance  work.     The  terms  include, 
without  limitation,    buildings,    structures,    and  Improvements  of  all  types,    such  as  bridges,    dams, 
plants,   highways,   parkways,    streets,    subways,    tunnels,    sewers,   mains,   powerlines,   pumping  stations, 
railways,    airports,    terminals,    docks,   piers,    wharves,    ways,    lighthouses,    buoys,   jetties,    breakwaters, 
levees,    and  canals;    dredging,    shoring,    scaffolding,    drilling,    blasting,    excavating,    clearing,    aivd 
landscaping.      Unless  conducted  in  connection  with  and  at  the  site  of  such  a  building  or  work  as  is 
described  in  the  foregoing  sentence,    the  manufacture  or  furnishing  of  materials,    articles,    supplies, 
or  equipment  (whether  or  not  a  Federal  or  State  agency  acquires  title  to  such  materials,    articles, 
supplies,    or  equipment  dpring  the  course  of  the  manufacture  or  furnishing,   or  owns  the  materials 
from  which  they  are  manufactured  or  furnished)    is  not  a  "building"  or  "work"  within  the  meaning  of 
the  regulations  in  this  part. 

(b)  The  terms  "construction,"  "prosecution."  "completion,"  or  "repair"  mean  all  types  of  work 
done  on  a  particular  building  or  work  at  the  site  thereof,    including,    without  limitation,    altering, 
remodeling,   painting  and  decorating,    the  transporting  of  materials  and  supplies  to  or  from  the 
building  or  work  by  the  employees  of  the  construction  contractor  or  construction  subcontractor,    and 
the  manufacturing  or  furnishing  of  materials,  articles,    supplies,   or  equipment  on  the  site  of  the 
building  or  work,    by  persons  employed  at  the  site  by  the  contractor  or  subcontractor. 

(c)  Ttie  terms  "public  building"  or  "public  work"  include  building  or  work  for  whose  construc- 
tion,  prosecution,    completion,   or  repair,    as  defined  above,    a  Federal  agency  is  a  contracting  party, 
regardless  of  irtiether  title  thereof  is  in  a  Federal  agency. 

(d)  The  term  "building  or  work  financed  in  whole  or  in  part  by  loans  or  grants  from  the  United 
States"  includes  building  or  work  for  whose  construction,   prosecution,    completion,   or  repair,    as  de- 
fined above,  payment  or  part  payment  is  made  directly  or  indirectly  from  funds  provided  by  loans  or 
grants  by  a  Federal  agency.     The  term  does  not  include  building  or  work  for  which  Federal  assistance 
Is  limited  solely  to  land  guarantees  or  insurance. 

(e)  Every  person  paid  by  a  contractor  or  subcontractor  in  any  manner  for  his  labor  in  the  con- 
struction,  prosecution,    completion,   or  repair  of  a  public  building  or  public  work  or  building  or  work 
financed  in  whole  or  in  part  by  loans  or  grants  from  the  United  States  is  "employed"  and  receiving 
"wages,  "  regardless  of  any  contractual  relationship  alleged  to  exist  between  him  and  the  real  employer. 

(f)  The  term  "any  affiliated  person"  includes  a  spouse,   child,   parent,   or  other  close  relative 
of  the  contractor  or  subcontractor;    a  partner  or  officer  of  the  contractor  or  subcontractor;    a  cor- 
poration closely  connected  with  the  contractor  or  subcontractor  as  parent,    subsidiary,  or  otherwise, 
and  an  officer  or  agent  of  such  corporation. 

(g)  The  term  "Federal  agency"  means  the  United  States,    the  District  of  Columbia,    and  all  execu- 
tive departments,    independent  establishments,    administrative  agencies,    and  instrumentalities  of  the 
United  States  and  of  the  District  of  Columbia,    including  corporations,    all  or  substantially  all  of 
the  stock  of  irtiich  is  beneficially  owned  by  the  United  States,    by  the  District  of  Colunbia,  or  any  of 
the  foregoing  departments,    establishments,    agencies,    and  instrumentalities. 
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Sac.    3.3     Weakly   ttatMitni  t  with   respect  to  payment  of  wages. 

(a)  Aa  used  in  this  section,    the  term  "employee"  shall   not  apply  to  persons  in  classifications 
higher  than  that  of  laborer  or  mechanic  and  those  who  are  the  ioinedlate  supervisors  of  such  employees. 

(b)  Each  contractor  or  subcontractor  engaged  in  the  construction,    prosecution,    completion,   or 
repair  of  any  public  building  or  public  nork,    or  building  or  iiork   financed  in  whole  or  in  part  by 
loans  or  grants  from  the  United  States,    shall    furnish  each  week  a  statement  with  respect  to  the  wages 
paid  each  of  it«  employees  engaged  on  work  covered  by  these  regulations  during  the  preceding  weekly 
payroll  period.      The  statement  shall   be  executed  by  the  contractor  or  subcontractor  or  by  an  author- 
ized officer  or  employee  of  the  contractor  or  subcontractor  who  supervises  the  payment  of  wages,    and 
shall  be  in  the  following  form: 

WEHCLY  STATBHOrr  OP  COMPLIANCE 
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I. 


(Name    of    lignrnterj    party)  (Title) 

do  hereby  state: 

(1)  That  I  pay  or  supervise  the  payment  of  the  persons  employed  by 

on  the ;  that 


(CoHtraclor    or     iubeon t r ac to r )  (Buil ding    or    work) 

during  the  payroll  period  commencing  on  the day  of. 


19 ,    and  ending  on  the day  of ,    19 ,    all  persons 

employed  on  said  project  have  been  paid  the  full  weekly  wages  earned,    that 
no  rebates  have  been  or  will  be  made  either  directly  or  indirectly  to  or  on 
behalf  of  said  from  the  full  weekly 

(Contractor    or    subcontractor) 

wages  earned  by  any  person  and  that  no  deductions  have  been  made  either  di- 
rectly or  indirectly  from  the  full  wages  earned  by  any  person,  other  than 
permissible  deductions  as  defined  in  Regulations.  Part  3  (29  CFR  Part  3). 
Issued  by  the  Secretary  of  Labor  under  the  Copeland  Act,  as  amended  (48  Stat. 
948,  63  Stat.  108,  72  Stat.  967;  76  Stat.  537;  40  U.  S.  C.  276c),  and  described 
below: 

(Paragraph  describing  deductions  if  any) 

(2)  That  any  payrolls  otherwise  under  this  contract  required  to  be  sub- 
mitted for  the  above  period  are  correct  and  complete;  that  the  wage  rates  for 
laborers  or  mechanics  contained  therein  are  not  less  than  the  applicable  wage 
rates  contained  in  any  wage  determination  incorporated  into  the  contract; 
that  the  classifications  set  forth  therein  for  each  laborer  or  mechanic  con- 
form with  the  work  he  performed. 

(3)  That  any  apprentices  employed  in  the  above  period  are  duly  registered 
in  a  bona  fide  apprenticeship  program  registered  with  a  State  apprenticeship 
agency  recognized  by  the  [^Bureau  of  Apprenticeship  and  Training,^  United 
States  Department  of  Labor,  or  if  no  such  recognized  agency  exists  in  a 
State,  are  registered  with  the  Bureau  of  Apprenticeship  and  Training,  United 
States  Department  of  Labor. 


( Signatmrt    and    title) 


Section  1001  of  Title  18  of  the  Uniteu  States  Code  (Criminal  Code  and  Criminu.  Procedure)   shall  apply 
to  such  statement  as  provided  at  72  Stat.   967   (18  U. S. C.    1001,    among  other  things,    provides  that  who- 
ever knowingly  and  willfully  makes  or  uses  a  document  or  fraudulent  statement  of  entry,    in  any  matter 
within  the  jurisdiction  of  any  department  or  agency  of  the  United  States,    shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five  years,  or  both). 

(c)  The  reciuirenents  of  this  section  shall  not  apply  to  any  contract  of  $2,000  or  less. 

(d)  Upon  a  written  finding  by  the  head  of  a  Federal  agency,  the  Secretary  of  Labor  nay  provide 
reasonable  limitations,  variations,  tolerances,  and  exemptions  from  the  requirements  of  this  section 
subject  to  such  conditions  as  the  Secretary  of  Labor  may  specify. 

Sec.    3,'\     Subnission  of  weekly  statements  and  the  preservation  and   inspection  of  weakly 
payroll    records. 

(a)  Each  weekly  statement  required  under  Sec.    3.3  shall  be  delivered  by  the  contractor  or  sub- 
contractor,   within  seven  days  after  the  regular  payment  date  of  the  payroll  period,    to  a  representa- 
tive of  a  Federal  or  State  agency  in  charge  at  the  site  of  the  building  or  work,   or,    if  there  is  no 
rep re salt at ive  of  a  Federal  or  State  agency  at  the  site  of  the  building  or  work,    the  statement  shall 
be  mailed  by  the  contractor  or  subcontractor,    within  such  time,    to  a  Federal  or  State  agoicy  con- 
tracting for  or   financing  the  building  or  work.      After  such  examination  and  check  as  may  be  made, 
such  statement,   or  a  copy  thereof,    shall  be  kept  available,   or  shall  be  transmitted  together  with  a 
report  of  any  violation,    in  accordance  with  applicable  procedures  prescribed  by  the  United  States 
Department  ot  Labor. 

(b)  Each  contractor  or  subcontractor  shall  preserve  his  weekly  payroll  records  for  a  period  of 
three  years  from  date  of  completion  of  the  contract.     The  payroll   records  shall  set  out  accurately 
and  completely  the  name  and  address  of  each  laborer  and  mechanic,   his  correct  classification,    rate 
of  pay,    daily  and  weekly  number  of  hours  worked,    deductions  made,    and  actual  wages  paid.     Such  pay- 
roll records  shall  be  made  available  at  all  times  for  inspection  by  the  contracting  officer  or  his 
authorized  representative,    and  by  authorized  representatives  of  the  Department  of  Labor. 

Sec.    3.5     Payroll   deductions  permissible  without  application   to  or  approval   of  the 
Secretary  of  Labor. 

Deductions  made  under  the  circumstances  or  in  the  situations  described  in  the  paragraphs  of 
this  section  may  be  made  without  application  to  and  approval  of  the  Secretary  of  Labor: 

(a)  Any  deduction  made  in  compliance  with  the  requirements  of  Federal,    State,   or  local  law, 
such  as  Federal  or  State  withholding  income  taxes  and  Federal  social  security  taxes. 

(b)  Any  deduction  of  sums  previously  paid  to  the  employee  as  a  bona  fide  prepayment  of  wages 
when  such  prepayment  is  made  without  discount  or  interest.      A  "bona  fide  prepayment  of  wages"  is 
considered  to  have  been  made  only  when  cash  or  its  equivalent  has  been  advanced  to  the  person  em- 
ployed in  such  manner  as  to  give  him  complete  freedom  of  disposition  of  the  advanced  funds. 

(c)  Any  deduction  of  amounts  required  by  court  process  to  be  paid  to  another,   unless,    the  de- 
duction is  in  favor  of  the  contractor,    subcontractor,   or  any  affiliated  person,   or  vhen  collusion  or 
collaboration  exists. 

(d)  Any  deduction  constituting  a  contribution  on  behalf  of  the  person  employed  to  funds  estab- 
lished by  the  employer  or  representatives  of  employees,   or  both,    for  the  purpose  of  providing  either 
from  principal  or  income,   or  both,   medical  or  hospital  care,   pensions  or  annuities  or  retirement, 
death  benefits,    compensation  for  injuries,    illness,    accidents,    sickness,   or  disability,   or  for  insur- 
ance to  provide  any  of  the  foregoing,   or  unemployment  benefits,   vacation  pay,    savings  accounts,  or 
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similar  payments  for  the  benefit  of  employees,    their  families  and  dependents:     Provided,   hovever, 
That  the  following  standards  are  met:      (1)   The  deduction   is  not  otherwise  prohibited  by  law;    (2)    It 
Is  either:      (1)   Voluntarily  consented  to  by  the  employee  in  writing  and  In  advance  of  the  period  in 
ihich  the  work   is  to  be  done  and  such  consent  is  not  a  condition  either  for  the  obtaining  of  or  for 
the  continuation  of  employment,    or  (11)  provided  for  in  a  bona  fide  collective  bargaining  agreement 
between  the  contractor  or  subcontractor  and  representatives  of  its  employees;    (3)   no  profit  or  other 
benefit  is  otherwise  obtained,    directly  or  Indirectly,    by  the  contractor  or  subcontractor  or  any 
affiliated  person   in  the  form  of  oomnlsslon,    dividend,   or  otherwise;    and  (4)    the  deductions  shall 
serve  the  convenience  and  interest  of  the  employee. 

(e)  Any  deduction  contributing  toward  the  purchase  of  United  States  Defense  Stamps  and  Bonds 
when  voluntarily  authorized  by  the  employee. 

(f)  Any  deduction  requested  by  the  employee  to  enable  him  to  repay  loans  to  or  to  purchase 
shares  in  credit  unions  organized  and  operated  in  accordance  with  Federal  and  State  credit  union 
statutes. 

(g)  Any  deduction  voluntarily  authorized  by  the  employee  for  the  making  of  contributions  to 
governmental  or  quasi- governmental   agencies,    such  as  the  American  Red  Cross. 

(h)     Any  deduction  voluntarily  authorized  by  the  employee  for  the  making  of  contributions  to 
Community  Chests,    United  Givers  Funds,    and  similar  charitable  organizations. 

(1)     Any  deductions  to  pay  regular  union   initiation   fees  and  membership  dues,    not  including 
fines  or  special   assessments:     Provided,   however,    That  a  collective  bargaining  agreement  between  the 
contractor  or  subcontractor  and  representatives  of  its  employees  provides  for  such  deductions  and  the 
deductions  are  not  otherwise  prohibited  by  law. 

(j)     Any  deduction  not  more  than  for  the  "reasonable  cost"  of  board,    lodging,   or  other  facilities 
meeting  the  requirements  of  section  3(m)  of  the  Pair  Labor  Standards  Act  of  1938,    as  amended,    and 
Part  531  of  this  title.      When  such  a  deduction  is  made  the  additional   records  required  under  Sec. 
516.25(a)  of  this  title  shall  be  kept. 

Sec.    3.6     Payroll    deductions  permissible  with  the  approval   of  the  Secretary  of  Labor. 

Any  contractor  or  subcontractor  may  apply  to  the  Secretary  of  Labor  for  permission  to  make  any 
deduction  not  permitted  under  Sec.    3.5.     The  Secretary  may  grant  permission  whenever  he  finds  that: 

(a)  The  contractor,    subcontractor,    or  any  affiliated  person  does  not  make  a  profit  or  benefit 
directly  or  indirectly  from  the  deduction  either  in  the  form  of  a  commission,    dividend,  or  otherwise; 

(b)  The  deduction  is  not  otherwise  prohibited  by  law; 

(c)  The  deduction  is  either  (1)   voluntarily  consented  to  by  the  employee  in  writing  and  in  ad- 
vance of  the  period  in  which  the  work  is  to  be  done  and  such  consent  is  not  a  condition  either  for 
the  obtaining  of  employment  or  its  continuance,   or  (2)  provided  for  in  a  bona  fide  collective  bar- 
gaining agreement  between  the  contractor  or  subcontractor  and  representatives  of  its  employees;    and 

(d)  The  deduction  serves  the  convenience  and  interest  of  the  employee. 

Sec.    3.7     Applications  for  the  approval   of  the  Secretary  of  Labor. 

Any  application  for  the  making  of  payroll  deductions  under  Sec.    3.6  shall  comply  with  the  re- 
quirements prescribed  in  the  following  paragraphs  of  this  section: 


(a)  The  application  shall  be  in  writing  and  shall  be  addressed  to  the  Secretary  of  Labor. 

(b)  The  application  shall  identify  the  contract  or  contracts  under  which  the  work  in  question 
is  to  be  performed.     Permission  will   be  given  for  deductions  only  on  specific,    identified  contracts, 
except  upon  a  showing  of  exceptional  circumstances. 

(c)  The  application  shall   state  affirmatively  that  there  is  compliance  with  the  standards  set 
forth  in  the  provisions  of  Sec.    3.6.      The  affirmation  shall  be  accompanied  by  a  full   statement  of  the 
facts  indicating  such  compliance. 

(d)  The  application  shall   include  a  description  of  the  proposed  deduction,    the  purpose  to  be 
served  thereby,    and  the  classes  of  laborers  or  mechanics  from  whose  wages  the  proposed  deduction 
would  be  made. 

(e)  The  application  shall  state  the  name  and  business  of  any  third  person  to  whom  any  funds  ob- 
tained from  the  proposed  deductions  are  to  be  transmitted  and  the  affiliation  of  such  person,  if  any, 
with  the  applicant. 

Sec.    3.8     Action   by   the  Secretary  of  Labor  upon   applications. 

The  Secretary  of  Labor  shall  decide  whether  or  not  the  requested  deduction  is  permissible  under 
provisions  of  Sec.   3.6;    and  shall  notify  the  applicant  in  writing  of  his  decision. 

Sec.    3.9     Prohibited  payroll    deductions. 

Deductions  not  elsewhere  provided  for  by  this  part  and  which  are  not  found  to  be  permissible 
under  Sec.    3.6  are  prohibited. 

Sec.    3. 10     Methods  of  payment  of  wages. 

The  payment  of  wages  shall  be  by  cash,    negotiable  instruments  payable  on  demand,    or  the  addi- 
tional  forms  of  compensation  for  which  deductions  are  permissible  under  this  part.     No  other  methods 
of  payment  shall  be  recognized  on  ?«rl<  subject  to  the  Copeland  Act. 

Sec.    3.11     Regulations  part  of  contract. 

All  contracts  made  with  respect  to  the  construction,   prosecution,    completion,   or  repair  of  any 
public  building  or  public  work  or  building  or  work   financed  in  whole  or  in  part  by  loans  or  grants 
from  the  United  States  covered  by  the  regulations  in  this  part  shall   expressly  bind  the  contractor 
or  subcontractor  to  comply  with  such  of  the  regulations  in  this  part  as  may  be  applicable.     In  this 
regard,    see  Sec.    5.5(a)  of  this  subtitle. 

W.    Willard  Wirtz, 

Secretary   of  Labor. 
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DEPARTMEITT  OF  HOUSING  AND  URBAN  DF:VEIX»PMENT  (i-^-') 

Metropolitan  Development 


ADDENDUM  TO  FEDERAL  LABOR  STANDARDS  PROVISIONS,  FORM  HUD- 3200 


Except  as  hereinafter  provided,  the  term  "Ix)cai  public  Agency  or  Public 

Body"  is  used  to  refer  to  the     City  of  Boston  (Acting  by  its  Comninsioner 

(Name  of  Local  Public  Agency) 

of  Parks  and  Rpcr'?ation) 


Section  3  is  revised  to  read  as  follows: 

3-   UNDERPAYMEVTS  OF  WAGES  OR  SALARIES 

In  case  of  underpayment  of  wages  by  the  Contractor  ur  by  any 
subcontractor  to  laborers  or  mechanics  employed  by  the  Contractor  or 
subcontractor  upon  the  work  covered  by  this  Contract,  the 

City  of  Boston  (Acting  by  its  Coimiasioner  of  Parks  and  Recreation) 

(Nsme  of  property  owner,  tenant,  or  other  appropriate  designation) 

in  addition  to  such  other  rights  as  may  be  afforded  it  under  this  Contract 
may  withhold  from  the  Contractor,  out  of  any  payments  due  the  Contractor, 
so  much  thereof  as  the  Local  Public  Agency  or  Public  Body  may  determine  to 
be  necessary  to  pay  such  laborers  or  mechanics  the  fulx  amount  of  wages 
required  by  this  Contract.   The  amount  so  withheld  shall  be  paid  to  the 
Locaj.  Public  Agency  or  Public  Body,  which  may  disburse  such  amount,  for 
and  on  account  of  the  Contractor  or  the  subcontractor  (as  may  be 
appropriate),  to  the  respective  laborers  or  mechanics  to  whom  the  same  is 
due  or  on  their  behalf  to  plans,  funds,  or  programs  for  any  type  of  fringe 
benefit  prescribed  in  the  applicable  wage  determination. 

Section  5(c)  is  revised  to  read  as  follows: 

(c)  Withholding  for  liquidated  damages.   At  the  direction  of  the  Local 

Public  Agency  or  Public  Body,  the    Commissioner  of  Parka  and  Recrpatlon 

(Name  of  property  owner,  tenant. 


or  other  appropriate  designation) 

shall  withhold  or  cause  to  be  withheld,  from  any  moneys  payable  on  account 
of  work  performed  by  the  Contractor  or  subcontractor,  such  sums  as  may 
administratively  be  determined  to  be  necessary  to  satisfy  any  liabilities 
of  such  Contractor  or  subcontractor  for  liquidated  damages  as  provided  in 
the  clause  set  forth  in  paragraph  (b). 


Section  19  is  revised  to  read  as  follows: 

19-   BREACH  OF  FOREGOINO  FEDERAL  LABOR  STANEARDS  PROVISIONS 

In  addition  to  the  causes  for  termination  of  this  Contract  as  herein 

elsewhere  set  forth,  theClty  of  Boston  (Acting  by  its  Cormnissioner  of 

(Name  of  property  owner,  tenant,  or  other 

Parks  and  Recreation) 

appropriate  designation) 

hereby  reserves  the  right  to  terminate  this  Contract  if  the  Contractor  or 
any  subcontractor  whose  subcontract  covers  any  of  the  work  covered  by  this 
Contract  shall  breach  any  of  these  Fedei^l  Labor  Standards  Provisions.   A 
breach  of  these  Federal  Labor  Standards  Provisions  may  also  be  grounds  for 
debarment  as  provided  by  the  applicable  regulations  Issued  by  the 
Secretary  of  Labor,  United  States  Department  of  Labor. 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  HUD  4210 

(9-66) 


MODEL  "NOTICE  TO  PROCEED" 


Re:   Project  No, 


Construction  Contract  No, 
Type  of  Contract  


Amount  of  Contract  $ 


You  are  hereby  notified  to  commence  work  on  the  referenced 

contract  on  or  before  [ and  are  to  fully  complete 

the  work  (on  or  before )£/ (within  

consecutive  calender  days  thereafter.   Your  contract  completion 

9  / 
date  is  therefore __•)_ 

The  contract  provides  for  assessment  of  the  sum  of 
$ as  liquidated  damages  for  each  consecutive  calen- 
dar day  after  the  above  established  contract  completion  date 
that  the  work  remains  incomplete. 


DATE 


!_/    The  date  specified  in  the  contract, 
?/  Use  the  appropriate  phrase. 
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Pr>rks    and    Rcrrtation    Oepar trpent 

Ono    City    Hall    Sti'i.'.rt- 

Llo^trn,    iMass.    OJ2tJl  Projs:    Mass.    UB-15 


D«ar  3irt 

In  accordance  with  your  request,    I  an  attaching  hereto  a 

List  of  the   Classifications  and  I'dniinun  ^-'af^e  Rates  as  deterr.ined  by 

the   Connissioner  of  Labor  and   Industries,    Ivocco  Alberto,   under  the 

provisions  of  Section  2'    and   27,    Chapter  lUQ  of   the   Cjeneral   Laws  as 

amended,    to  be  paid   to  I^echanics,    Teansterr,   Chauffeurs  and  Laborers 

employed  on  the   following  Public   ••brks  Project: 

Playground    i3eauti  f  iral  ion    -    Various    Locati<^ns 
i^oston,    >'asSo 

Ver;,'  tr'oly  yours. 


Director 


AC3:     kvs 
Attachnent 


/:) 


r:> 


."i;.'j;:ir.  ^JAUK  It/.Tiu.^  and  IIKAI.TM  nnd  V:EI,yARK  and  lllNGTON  Frill)  CO'ITRTI-UTIONS  an 
d^'tjrninr'd  by  11m  Ccinmisninnor  nr.dor  ■ih?   i-i'ovinicns   of   tiic  !:a';r;ar;hu3ntt..',  Optnorol 
-_'-  •._  Ch.-.n*o'-  149.   Soct5opr,  ??^  to  ?.l^.    lnr:iiisi"n.   ar^  nn^-rdrd.. 


Clcccifirat  ions: 

Currpnt 

Hourly 

Pate 

Conirib. 
ll^.V^P 

Fundr, 

Total 

Hourly 

Plato 

Hourly 

Pa  to 

Fund  3 

Af 
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^.R6 

3- 
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.^5 

■•'.     i 

!!n*nt"n.'inro  K'^ch. 

5.ni5 

,475 

6./0 

3-1 

-''Q 

6.215 

.c''^ 

i  ■  -  VO 

Ji  .-s  f  ^  ■  ',  »^  ^    \ ,r\  •»!  n^'^r 

5. 035 

,475 

M>1 

-60 

6.335 

.5-^^. 

''-.f^l 

Crana,   Shovnl.  He 
Gi — '"""ll,  0pr?'"ator5 
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.475 

h.Hl 

Ul 

-60 

6„335 

_     .57^-  _ 

r;„01 

A5st.   Enr,.    -Stoara 

oaa  -Other  than 

truck 

^33-^ 
4.305 
4.1S5 

J'-75 

5.81 
4,7R 

4.m 

3-1 
1-1 

-69 
-69 
-69 

5.755 
^.555 
4.60"? 

.575 
.575 

„57'^ 

6.33 
.5.13 

Oj-  orr.tcrs 

5,815 

J^75 

6.?9 

3-1 

-69 

6.2,15 

.575 

6.70 

lioller,    Arphalt 
ppvrr  Or'-rators 

•>.56'5 

.475 
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>^ 
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Laccr-iotivG  Tamper 
(Self-Propellqd  or 
Tract'^r  Dra\m) 
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)-l 
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6.54 
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.57'^ 
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6.?Q 
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6 ,  ^^9 
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Crncr'^te  Hixorrs 
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6.00 
6.35 

.475 
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5„4')'; 

6.?Q 
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-^.9 
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'^.805 

Oth(^r  Pov'-r  Dr„   Ea„ 
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-57', 
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Bricklayer 
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6.45          ' 

Cpront  Finishor 

St'^ri'?  l!a5on 
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T/.. 


I'IMKVM  VAGc".  RATEw  and  H£«LT!:  and  ls'::,LFARL  R'ND  COL'Ti^IBl'TICNj  as  doterrelncJ  by  tiiu 
rc."„-ii5sioncr  under  the  provinionn  of  tho  Maanachucottn  Gonernl  Liws ,  ChapLor  1';;, 
Sections  26  to  27D,   Inclusive,   n::  ninondcd. 


FRCJ£C::/o^^^  _/^^  .2(^^_  £)^ 


*/«^r 


T0WJ:j6':xrrav 


t.'4 


l^?<'/0 U^.'^ u_v; ,  V  o- .-.<._ 


Cl'Ts^i'":  cations: 


Current       Current       Total 
Hourly      H4WAP  Hourly 

Rate FUNTDS  Rate 


CHAlJJiLd 
Hourly  niV/aP  To'-.ai 
Rato       Fund'=:   ?■  t  j 
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JACK   :;J"'-R  CPERATOR 


4.15 


HLmST?,o 


CURB  Sr.T-.R 


4.^5 

4o-'o 


_.3q_ 

.30_ 
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FIFE  I.AYi° 


r>Tcr:z  sPRrjvnFR 


ASPHALT  OAKER 


_  .45  4..iO 

4_._45       6-1-69         4.35  .45  4.o0 

_4._^5       6-1-69         4.P.5  .45  3.3U 

4.65       6-l-6'>         4.5'.  .45  .^oi'O 

.45  4.;;c; 

.45  4.55 

.45  4.55 


4.15  .30       _4.45       6-1-69         4.35 

3  .  90  .  30  4  .  20      6  -  1  -6  )         4  .  it) 

3.90  .30  4.20      6-1-69 


4.10 


CO^'O*;  LnPCRER 


3.90 


,30 


4.20      6-1-69 


4.10 


.45       4.5^ 


TPrcK  r^JVtp 


3.77 


.49 


4.26      5-1-69         3,97         .59      4.56 


EUCLID  CPtRATCR 


4.02 


.49 


CPER.    3  AXLh_  ECriPKP.NT 

3.?i2 
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CP=R.   i\  I    ^  AXLZ   tqriP. 

3.92 
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CARFEin^ER 


5.55 


.40 


4.51 5-1-69         4.22  .59  4.01 

4^31   _5^-l-69 4_.02 .J>-)_  4.61 
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4.-.1 
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3.r.n 


.18 
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6.64        7-1-69     6.94     .44 


7.3t 
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ELECTRICIAN 


6.20 
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COUNTIES 
ZONE  1       Etiax       Plvmouth       Mid'^lesex       Suffolk       Norfolk       V<orcett«r 


Division       1 


SECTION  1.1 
SPECIAL  CONDITIONS  REQUIRED  BY 
MASSACHUSETTS  AND  CITY  OF  BOSTON  STATUTES 


GENEFLAL    REQUIREMENTS. 

The  paragraphs  of  this  Section  shall  become  a  part  of  the 
General  Conditions,  HUD  4238-S  (8-66)  and  Supplemental 
General  Conditions,  HUD  4238-N  (9-66)  and  shall  be  binding 
under  this  contract. 


LABOR  EMPLOYMENT  PREFERENCE. 

The  Contractor  and  any  subcontractor  shall  give  preference, 
in  the  employment  of  mechanics,  teamsters,  chauffeurs 
and  laborers,  first  to  citizens  of  the  Commonwealth  who 
have  served  in  the  Army  and  Navy  of  the  United  States  in 
time  of  war  and  have  been  honorably  discharged  therefrom, 
or  released  from  active  duty  therein  and  who  are  qualified 
to  perform  the  work  to  which  the  employment  relates;  and, 
secondly  to  citizens  of  the  United  States  and  shal]  give 
preference  to  veterans  and  citizens  who  are  residents 
of  the  City  of  Boston. 


DUMP  TRUCK  CHARGES. 

The  Contractor  shall  pay,  or  cause  to  be  paid,  all  rental 
and  transportation  charges  (whether  incurred  by  the 
Contractor,  subcontractors,  or  suppliers,  or  transporters 
of  materials  to  be  incorporated  in  the  work)  for  the  hire 
or  use  of  dump  trucks  in  the  carrying  out  of  this  contract. 
The  rental  rates  and  transportation  charges  to  be  paid  for 
dump  trucks  hired  from  any  common  or  contract  carrier  for 
use  in  the  prosecution  of  this  contract  or  for  the  delivery 
or  transportation  of  materials  to  be  incorporated  in 
the  work  shall  be  the  rates  and  charges  specified  in  the 
tariff  contract  filed  by  such  common  or  contract  carrier 
with  the  Massachusetts  Department  of  Public  Utilities, 
but  shall  be  not  less  than  the  rates  and  charges  set  forth 
in  the  following  order  of  said  Department  of  Public 
Utilities : 

1-1 


I 


Ordered,  That  effective  September  1,  1955,  the  rates  and 
charges,  rules  and  regulations  set  forth  hereinafter  shall 
be  the  minimum  rates  and  charges  for  the  transportation  of 
road  and  building  materials  (except  lumber) ,  grading  and 
waste  materials,  coal  and  coke  in  form  suitable  for  dump 
unloading  by  both  common  and  contract  carriers  of  property 
for  hire  by  motor  vehicle,  the  provisions  of  any  tariff 
or  contract  to  the  contrary  notwithstanding, 

ITEM  1.   Minimum  Hourly  Rates  (for  vehicle  and  driver): 
(See  Note  1) 

Registered  carrying  capacity  of  vehicle    Rate  per  hour 

1,001  lbs 6,000  lbs $3.50 

6,001  lbs 12,000  lbs 4.00 

12,001  lbs 16,000  lbs 4.75 

16,001  lbs 22,000  lbs 6.00 

22,001  lbs 28,000  lbs 6.50 

28,001  lbs and  over  (2  axles)..  7.50 

28,001  lbs and  over  (3  axles)..  8.50 

NOTE  1.   The  hourly  rates  set  forth  above  shall  apply  only 
when  transportation  charges  are  being  paid  for 
directly  by  the  Commonwealth  or  any  political 
subdivision  thereof,  or  when  the  origin  and 
destination  points  are  both  within  the  same  city 
or  town,  or  within  ten  (10)  air  miles  of  each 
other. 

ITEM  2.   Minimum  Tonnage  Rate  (except  Asphalt  road-mix): 

Each  Succeeding 

Per  Mile  of  Haul  First  Mile  Mile 

Rate  per  ton  2,000  lbs.     $  0.25  $  0.05 

Minimum  Yardage  Rate  Each  Succeeding 

Per  Mile  of  Haul        First  Mile  Mile 

Rate  per  cubic  yard         $  0.35  $  0.08 

(Irrespective  of  commodity  density) 

ITEM  3.   Minimum  Tonnage  Rate  (Asphalt  road-mix): 

Each  Succeeding 

Per  Mile  of  Haul  First  Mile  Mile 

$  0.30  $  0.05 
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The  computation  of  the  mileage  charges  applicable  to  the 
tonnage  and  yardage  rates  shall  be  the  accurate  mileage 
from  point  of  loading  to  point  of  unloading,  said  actual 
mileage  to  be  agreed  upon  by  both  the  shipper  and  the 
carrier.   The  actual  agreed  mileage  is  to  be  recorded  by 
the  carrier  on  his  Freight  Bills  or  Records  of  Transpor- 
tation Charges  as  set  forth  in  Rule  18  (D.P.U.  10405). 
On  fractions  of  miles,  no  charges  shall  be  added  unless 
the  distance  exceeds  five-tenths  (5/10)  of  a  mile  in 
which  case  the  charge  will  be  based  on  the  next  mile.   In 
the  event  of  disagreement  as  to  the  mileage  in  any  par- 
ticular operation,  the  mileage  shall  be  that  set  forth  in 
the  "Mile  Mileage  Guide"  adjusted  by  the  actual  road 
mileage  from  point  of  loading  and  point  of  unloading  to 
the  civic  centers  of  the  points  involved  except  that 
in  the  event  of  disagreement  as  to  mileage  on  work  per- 
formed under  the  terms  of  a  contract  with  the  Commonwealth 
or  any  agency  or  political  subdivision  thereof,  the  mileage 
on  which  transportation  charges  are  based  shall  be  com- 
puted and  determined  by  Contracting  Authority  or  Agency 
provided  by  Section  39B  of  Chapter  30  of  the  General  Laws, 
inserted  by  Chapter  694  of  the  Acts  of  1951. 


LABOR  LAWS  OF  COMMONWEALTH 

Every  employee  in  the  work  to  be  performed  under  this 
contract  shall  be  allowed  to  lodge,  board  and  trade  where 
and  with  whom  he  elects  and  the  Contractor  shall  not 
directly  or  indirectly  require  as  a  condition  of  employment 
in  said  work,  that  an  employee  shall  lodge,  board  or 
trade  at  a  particular  place  or  with  a  particular  person. 
Neither  the  Contractor  nor  any  subcontractor  shall  obstruct 
any  person  in  doing  work  for  the  City.   The  Contract  and 
any  subcontractor  shall  conform  to  all  the  labor  laws  of 
the  Commonwealth  and,  without  limiting  the  generality 
of  the  foregoing,  shall  conform  to  the  provisions  of 
Sections  25,  26,  27,  27B,  30  and  129A  of  Chapter  149 
of  the  General  Laws  as  amended,  which  sections  are  in- 
corporated herein  by  reference  and  made  a  part  hereof. 


ORDINANCE  AS  TO  CONTRACTORS,  SUB -CONTRACTORS  AND  THEIR  EMPLOYEES 

The  Contractor  shall  comply  with  the  provisions  of  Section  11 
to  14  inclusive  of  Chapter  41  of  the  Ordinances  of  1947, 
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a  copy  of  which  is  hereto  annexed,  and  any  violation  of 
the  terms  of  this  ordinance  on  the  part  of  the  Contractor 
or  subcontractor  shall  prevent  said  Contractor  or  Sub- 
contractor from  recovering  either  against  the  City  or 
any  other  persons,  provided  a  breach  of  the  ordinance  has 
been  established. 

SECTION  11.   No  contract  shall  be  made  by  the  City  except 
with, 

a.  individual  citizens  of  the  United  States; 

b.  corporations  or  other  legal  associations  wherein  the 
controlling  interest  to  the  extent  of  at  least  over 
one-half  thereof  is  owned  by  a  citizen  or  citizens  of 
the  United  States. 

SECTION  12.   No  person  other  than  a  citizen  of  the  United 
States  shall  be  employed  on  any  public  work  being  done  by, 

a.  the  City  of  Boston; 

b.  any  contractor  with  the  City  of  Boston; 

c.  any  subcontractor  with  such  contractor; 

except  that  persons  not  such  citizens  may  be  employed  in 
the  manner  and  under  the  conditions  set  forth  in  the  follow- 
ing section. 

SECTION  13,   Whenever  no  citizens  of  the  United  States 
competent  to  perform  the  work  in  question  can  be  had  at 
the  prevailing  and  customary  rate  of  wages,  the  head  of 
the  department  having  charge  of  the  work  in  question,  with 
the  written  approval  of  the  mayor,  may  issue  a  written 
authorization  for  the  employment  of  such  number  of  persons 
other  than  citizens  for  such  time  as  may  be  necessary  to 
do  the  work,  provided  that  no  such  authorization  shall 
be  issued  except  after  compliance  with  the  provisions  of 
the  following  section. 

SECTION  14.   Before  issuing  the  written  authorization 
provided  for  in  the  preceding  section,  the  head  of  the 
department  having  charge  of  the  work  or  contract  shall 
give  one  or  more  public  hearings  and  shall  satisfy  himself 
and  certify  in  writing  that  the  facts  exist  which  warrant 
the  issuance  of  such  authorization.   Where  the  employment 
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is  to  be  by  a  contractor  or  subcontractor  he  shall  require 
a  written  statement  from  such  contractor  or  subcontractor 
to  such  facts  sworn  to  before  a  justice  of  the  peace. 


AVAILABILITY  OF  APPROPRIATION 

This  contract  is  subject  to  appropriation  being  available 
therefor . 


PAYMENT  FOR  LABOR,  MATERIAL  AND  EQUIPMENT 

The  Contractor  hereby  agrees  that  he  and  all  subcontractors 
on  the  work  under  this  contract  shall  pay  for  all  labor 
performed  or  furnished  and  materials  used  or  employed  in 
the  performance  of  the  work  under  this  contract,  including 
lumber  so  employed  which  is  not  incorporated  in  such  work 
and  is  not  wholly  or  necessarily  consumed  or  made  so 
worthless  as  to  lose  its  identity  but  only  to  the  extent 
of  its  purchase  price  less  its  fair  salvage  value,  and 
including  also  any  material  specially  fabricated  at  the 
order  of  the  Contractor  or  subcontractor  for  use  as  a 
component  part  of  the  work  under  the  contract  so  as  to  be 
unsuitable  for  use  elsewhere,  even  though  such  material 
has  not  been  delivered  and  incorporated  into  such  work, 
but  only  to  the  extent  of  its  purchase  price  less  its  fair 
salvage  value  and  only  to  the  extent  that  such  specially 
fabricated  material  is  in  conformity  with  the  contract, 
plans  and  specifications  or  any  changes  therein  duly  made, 
and  shall  pay  all  sums  due  for  the  rental  or  hire  of       , 
vehicles,  steam  shovels,  rollers  propelled  by  steam  or 
other  power,  concrete  mixers,  tools  and  other  appliances 
and  equipment  employed  in  such  work,  and  shall  pay  all 
sums  due  trustees  or  other  persons  authorized  to  collect 
such  payments  from  the  Contractor  or  subcontractors, 
based  upon  the  labor  performed  or  furnished  as  aforesaid 
for  a  maximum  of  one  hundred  and  twenty  consecutive  calendar 
days,  for  health  and  welfare  plans  and  other  fringe  bene- 
fits which  are  payable  in  cash  and  provided  for  in  collective 
bargaining  agreements  between  organized  labor  and  the 
Contractor  or  subcontractors.   The  Contractor  hereby 
further  agrees  that  he  shall  pay,  or  cause  to  be  paid, 
all  rental  and  transportation  charges  for  the  hire  or 
use,  in  the  carrying  out  of  the  work  under  this  contract. 
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of  dump  trucks,  whether  such  charges  are  incurred  by  the 
Contractor,  subcontractors  or  suppliers  or  transporters 
of  materials  to  be  incorporated  in  such  work. 


FINAL  ALLOWANCES 

In  preparing  under  Section  30G  of  Chapter  30  of  the  General 
Laws  the  final  estimate  of  the  quantity  of  work  done  under 
this  contract  and  the  value  of  such  work  or  any  semi- 
final estimate  of  such  quantity  and  value,  the  Commissioner 
shall  include,  subject  to  the  provisions  of  Item  17  of 
HUD  4238-S  (8-65)  such  sums  as  he  shall  determine  to  be 
the  reasonable  cost  of  extra  labor  furnished  under  orders 
made  and  given  as  authorized  in  Item  18  of  HUD  4238-S 
(8-66)  plus  fifteen  percent  (15%)  of  such  cost,  and  the 
reasonable  expense,  injury  and  loss  caused  by  conforming 
to  all  other  orders  so  made  and  given  or  by  anything  for 
which  as  determined  by  the  Commissioner  the  City  is  liable 
and  no  other  provision  is  made  in  this  Article,  but  no 
sum  shall  be  allowed  for  loss  of  profits  on  work  taken 
away.   In  so  preparing  such  final  estimate  or  semi-final 
estimate,  the  Commissioner  shall  mark  for  deduction  and 
retention  (1)  such  sum  as  the  Commissioner  shall  determine 
to  be  the  decrease  in  the  total  cost  of  the  work  caused 
by  change  or  taking  away  of  any  part  thereof,  (2)  such 
sums  as  the  Commissioner  shall  determine  to  be  the  expense, 
loss  and  damage  of  the  City  caused  by  failure  of  the  Con- 
tractor as  determined  by  the  Commissioner  to  conform  to 
and  carry  out  the  provisions  of  this  contract,  (3)  such 
sums  as  the  Commissioner  shall  determine  to  be  the  expense, 
loss  and  damage  of  the  City  caused  by  the  termination  of 
this  contract  under  Item  23  of  HUD  4238-S  (8-66)  ,  (4)  such 
sum  as  the  Commissioner  shall  determine  to  be  just  for  each 
day  any  work  for  the  City  either  by  this  Contractor  or 
by  any  other  person,  firm  or  corporation  is  delayed  through 
fault  of  this  Contractor,  as  determined  by  the  Commissioner, 
and  (5)  such  sums  as  the  Commissioner  shall  determine  are 
required  for  settling  or  securing  the  payment  of  claims 
against  the  City,  its  agents  or  employees,  relating  to 
this  contract. 


FILING  OF  CERTIFICATES 

The  Contractor  must  file  with  the  Commissioner  a  certi- 
ficate showing  compliance  with  the  Workmen's  Compensation 
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Law  (Ch.  152,  G.L.) .   The  Contractor  shall  also  file  with 
the  Commissioner  a  certificate  or  certificates  evidencing 
compliance  as  to  Public  Liability  and  Property  Damage 
insurance  requirements  of  this  contract. 
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D  D  u  5  3  8  o  n 


SECTION  1.2 


CERTIFICATE  OF  BIDDER 


To  be  completed  and  enclosed  with  the  Bid,  HUD  Form  4238-Cl 
with  copy  of  bid  submitted  to  Department  of  Parks  and 
Recreation  and  with  bid  deposited  with  the  City  Auditor 
before  time  of  opening  of  bids. 


Bidder_ 

By ; 


Business  address 


The  bidder  is  a  (an) 


^ 


(a)  Individual  -  (b)  Partnership  -  (c)  Corporation 
(indicate  applicable  one) 


The  full  names  and  addressesN^  all  persons  interested  in 
this  proposal,  as  principals,  are  as  follows: 


Fill  m  (a)  ,  (bl  or  (c)  . 

(a)   Individuai^^^^er  - 

State  fuir^pme  and  address  of  owner.   If  business  is 
carried  on  in  any  name  other  than  that  of  the  owner 
state  such  name  and  address. 


^ 


(b)   Partnership  - 

;tate  full  name  and  address  of  all  partners: 


(c)   Corporation  - 

Corporation  is  incorporated  in  the  State  of 

President  is 

Treasurer  is   


Place  of  business  in  Boston  is 
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NOTE:   This  certificate  must  bear  the  written  signature  of 
the  bidder.   If  the  bidder  is  an  individual  doing  business 
under  a  name  other  than  his  own  name  the  certificate  must 
so  state,  giving  the  address -of  the  individual. 
If  the  bidder  is  a  partnership  the  certificate  must  so 
state,  setting  forth  the  names  and  addresses  of  all 
partners  and  must  be  signed  by  a  partner  designated  as  such. 
If  the  bidder  is  a  corporation  the  certificate  must  bear 
the  seal  of  the  corporation  and  must  be  signed  by  a  duly 
authorized  officer  or  agent  of  such  corporation. 

The  undersigned  declares  that  the  oi>;^^  persons  interested 
in  this  bid  as  principals  are  named  h&^in  as  such;  that  no 
official  of  the  City  and  no  person  acting  for  or  employed 
by  the  City  is  directly  or  indirectly  interested  in  this 
bid,  or  in  any  contract  which  xnay  be  made  under  it,  or 
in  any  expected  profits  to  aris^;/^herefrom;  that  this  bid 
is  made  in  good  faith,  without  fraud,  collusion  or  con- 
nection with  any  other  person  bidding  for  the  same  work. 


It  is  the  purpose  of  theN^mmissioner  not  to  award  the 
contract  to  any  bidder  who  does  not  furnish  evidence  satis- 
factory to  the  Commissioner  that  he  has  ability  and  experi- 
ence in  this  class/^Qf  work,  and  that  he  has  sufficient 
capital  and  plant<(^^^nable  him  to  prosecute  the  same 
successfully,  and  c^  complete  it  within  the  time  named  in 
the  contract. 

The  undersi<^Kfed  hereby  certifies  that  he  is  able  to  furnish 
labor  that  caif55work  in  harmony  with  all  other  elements 
of  labor  employed  or  to  be  employed  in  the  work. 

Respectfully  submitted. 


Date: By_ 

(Corporate  seal  required)  


(Title) 
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Division       1 


SECTION    1.3 


SPECIAL  CONDITIONS 


CODES 


Codes,  standards  and  publications  of  private  and  public 
bodies  mentioned  in  these  specifications,  and  other  such 
standards  and  specifications,  refer  to  the  latest  editions 
thereof  at  the  time  of  taking  bids,  unless  a  specific 
edition  is  designated,  and  shall  be  considered  an  in- 
tegral part  of  the  Contract  Documents. 


COPIES  OF  DRAWINGS 

The  Owner  will  furnish  the  Contractor  free  of  charge, 
six  (6)  sets  of  the  plans  and  specifications,  plus  three 
(3)  sets  of  such  supplementary  drawings  as  may  be  prepared 
by  the  Architect  for  his  and  his  Sub-contractor's  use. 
Additional  copies  will  be  furnished  the  General  Contractor 
by  the  Architect  on  written  request,  upon  payment  of  the 
cost  of  reproduction  and  handling. 


INTENT  OF  THE  PLANS  AND  SPECIFICATIONS 

The  drawings  and  the  specifications  are  mutually  compli- 
mentary and  what  is  called  for  in  one  shall  be  as  binding 
as  if  called  for  in  both,  and  in  no  case  shall  the  item 
noted  only  by  one  be  omitted  from  the  job. 

Whenever  "Furnish"  or  "Provide"  is  used  in  the  contract 
documents,  it  shall  mean  to  supply,  erect,  install, 
connect  and  make  operative,  as  well  as  supply  all  labor 
and  materials  including  miscellaneous  fittings  and  acces- 
sories necessary  to  complete  the  installation  of  the  speci- 
fied item. 


ERROR,  OMISSIONS  AND  CONFLICTS  IN  PLANS  AND  SPECIFICATIONS 

In  the  case  of  error  and/or  omissions  in  the  drawings  and 
the  specifications  noticed  by  the  Contractor,  the  Architect 
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shall  be  notified  in  writing  immediately  of  such  errors 
and/or  omissions.   In  no  case  shall  work  proceed  without 
written  authorization  of  the  Architect, 

If  in  the  course  of  the  work,  it  develops  that  there  is 
a  conflict  between  the  drawings  and  the  specifications, 
the  Owner  shall  have  the  right  to  elect  which  shall  con- 
trol, without  restriction  as  to  relative  cost,  and  the  work 
shall  be  done  according  to  his  decision,  with  no  adjust- 
ment to  the  contract  sum,  unless  the  Contractor  shall 
have  asked  for  and  obtained  written  decision  before  sub- 
mission of  his  bid  as  to  which  method  or  material  will 
be  required. 

Although  the  drawings  are  drawn  to  scale,  the  Contractor 
shall  not  scale  directly  from  them.   All  drawings,  are  in 
a  sense  diagrammatic  and  are  not  intended  to  show  every 
offset,  fitting  or  job  situation.   The  Contractor  and  each 
Subcontractor  is  responsible  for  verifying  and  obtaining 
accurate  field  measurements  and  levels. 


"WORK  BY  OTHERS" 

It  is  the  responsibility  of  the  General  Contractor  to  see 
that  all  "By  Others"  items  are  properly  coordinated. 

The  organization  of  the  specifications  into  divisions, 
sections  and  paragraphs,  and  the  arrangement  of  drawings, 
shall  not  control  the  Contractor  in  dividing  the  work 
among  Subcontractor  or  in  establishing  the  extent  of  work 
to  be  performed  by  any  trade. 


"NOT  IN  CONTRACT",  "N.I.C" 

These  terms  indicate  equipment  furnished  by  the  Owner  and 
installed  under  another  construction  contract  or  by 
another  Contractor,  or  operations  at  the  site  not  included 
as  part  of  this  contract. 

Any  questions  concerning  the  scope  or  intent  of  any  N.I.C. 
items  during  the  bidding  period  shall  be  referred  to  the 
Architect. 

The  Owner  reserves  the  right  to  let  other  contracts  for 
work  at  the  site. 
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PROGRESS  MEETINGS  ARE  REQUIRED  FOR  THIS  PROJECT 

The  Contractor  and  such  Subcontractors  as  the  Architect 
may  direct  shall  attend  a  regular  bi-monthly  meeting  with 
the  Owner  present  for  the  purpose  of  justifying  the  pay- 
ment request  and  facilitating  the  coordination  of  the 
project. 

Other  meetings  may  be  desired  by  the  Architect  from  time 
to  time,  and  these  shall  be  attended  by  the  Contractor  and 
such  Subcontractors  as  are  directed  to  attend. 

The  Contractor  shall  hold  regularly  scheduled  weekly 
coordinating  and  scheduling  meetings  at  the  job  site. 
The  Owner  and  the  Architect  shall  be  admitted  and  may 
participate  in  such  meetings. 


LINES,  GRADES,  DIMENSIONS  AND  SURVEYS 

Provide  at  the  site  adequate  surveying  instruments  and 
competent  personnel  for  the  use  thereof  and  shall  make 
the  same  available  to  the  Architect  on  request.   He  shall 
engage  a  registered  land  surveyor  to  do  all  layout  work, 
and  shall  supply  necessary  stakes  of  a  size,  quality  and 
finish  as  determined  by  the  Supervisor,  co-operate  in  the 
manner  of  setting  and  preserving  stakes  and  grade  marks 
and  protect  them  from  injury. 


VALIDITY  OF  DOCUMENTS 

If  any  part  of  the  contract  documents,  or  the  application 
of  same  to  any  situation,  shall  to  any  extent  be  invali- 
dated or  contrary  to  law,  the  remainder  of  such  documents 
and  the  application  to  the  other  situations  or  any  pro- 
visions found  invalid  as  to  any  given  situation,  shall  not 
be  affected  thereby. 


WATER  AND  PUMPING 

The  Contractor  shall  at  all  times  protect  the  excavation, 
trenches  and  adjacent  buildings  (if  any)  from  damage  from 
rain  water,  spring  water,  ground  water,  backing  up  of 
drains  and  sewer,  and  from  all  other  water. 
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All  excavated  portions  shall  be  maintained  free  from  water 
at  all  times,  no  matter  what  the  source,  by  means  of  tem- 
porary pumping  equipment. 

Contractor  shall  provide  all  necessary  pumps,  drains  and 
well  points  for  removing  water  from  trenches,  footings 
and  other  parts  of  the  work. 


PROTECTION  AND  SAFETY 

The  Contractor  shall  provide  all  special  shoring,  braces, 
sheeting  and  temporary  enclosures  as  required  for  proper 
protection  at  no  additional  cost. 

Every  precaution  shall  be  taken  to  see  that  all  materials 
and  equipment  of  all  descriptions  and  all  parts  of  the 
construction  are  properly  braced  and  secured  against  heavy 
winds  both  during  working  hours  and  non-working  hours. 

After  the  installation  of  work  by  any  subcontractor  is 
properly  completed,  the  General  Contractor  shall  be  re- 
sponsible for  its  protection,  cleaning  and  repairing  or 
replacing  any  damaged  work  or  material. 

All  temporary  protection,  fencing,  and  covering  shall  be 
removed  at  the  completion  of  the  work. 

Repair  streets,  drive,  curbs,  sidewalks,  fences,  poles  and 
lawns  where  disturbed  by  construction  operation,  and  leave 
them  in  as  good  condition  after  completion  of  the  work  as 
before  operations  started. 


SAFETY 


The  Contractor  shall  have  on  the  site  and  comply  with  the 
recommendations  of  "Industrial  Bulletin  No.  12,  Rules  and 
Regulations  for  the  Prevention  of  Accidents  in  Construction 
Operations"  by  the  Commonwealth  of  Massachusetts,  De- 
partment of  Labor  and  Industries,  latest  edition. 


FIRE  PROTECTION 

The  Contractor  shall  take  all  necessary  precautions  to 
insure  against  fire  during  construction.   He  shall  be 
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responsible  that  the  area  within  contract  limits  is  kept 
orderly  and  clean,  and  that  combustible  rubbish  is  prompt- 
ly removed  from  the  site. 

Combustible  materials  shall  be  stored  on  the  site  in  a 
manner  and  at  locations  approved  by  the  Owner.   No 
accumulation  of  inflammable  rubbish  shall  remain  in  any 
building  overnight. 

Volatile  inflammable  liquids  shall  not  be  kept  on  the  site 
unless  in  an  approved  one-quart  safety  can  or  sealed 
container. 

Keep  all  used  paint  rags  in  a  can  containing  sufficient 
water  to  cover  the  rags. 

Strict  safety  precautions  shall  be  observed  when  burning 
with  a  torch.   The  Contractor  shall  supply  adequate  type 
and  number  of  portable  fire  extinguishers,  whenever  and 
wherever  a  torch  is  used,  and  they  shall  be  in  sight  at 
a  distance  not  exceeding  ten  feet. 


EMERGENCIES 


The  Contractor  shall  furnish  to  the  Owner,  in  writing, 
with  a  copy  to  the  Architect,  the  names,  addresses  and 
telephone  numbers  of  the  members  of  his  and  his  principal 
Subcontractors  organizations  to  be  contacted  in  the  event 
of  an  out-of-hours  emergency  at  the  construction  site. 


ACCESS  AND  PARKING 

The  Contractor  shall  obtain  and  pay  all  fees  for  permits 
regarding  movement  of  construction  vehicles  and  equipment 
at  and  around  the  job  site. 

The  Contractor  shall  obtain  directions  from  the  City  of 
Boston  Police  Department  about  the  access  routes  to  and 
from  the  job  site. 

The  Contractor  shall  provide  special  traffic  policemen 

at  regular  Boston  Police  pay  rates  including  overtime  pay, 

warning  signs  and  devices  as  required  by  the  City  of 
Boston. 
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The  Contractor,  all  Subcontractors  and  their  employees 
shall  strictly  observe  all  city  parking  regulations. 
Parking  on  Surrounding  properties  is  prohibited. 


UTILITIES 


Special  care  shall  be  taken  by  the  Contractor  to  avoid 
damage  to  buildings,  existing  walks,  curbs,  walls,  trees, 
underground  utilities  etc.,  and  any  damage  done  by  the 
Contractor  shall  be  repaired  by  him  at  his  expense. 

The  Contractor  shall  arrange,  schedule  and  coordinate  with 
all  public  and  private  agencies  whose  utilities  and  ser- 
vices are  affected  by  the  construction  to  abandon,  reroute, 
relocate,  replace  or  adjust  said  utilities  or  services  as 
required  for  the  completed  project. 


OWNER ' S  TAX  EXEMPTION 

The  Awarding  Authority,  as  a  department  of  a  corporate 
municipality  in  the  Commonwealth  is  exempt  from  the 
taxes  listed  below.   Contractor  shall  notify  all  suppliers 
of  the  following  current  certificates: 

a.  Federal  Excise  Taxes  as  applied  to  articles  taxable 
under  Chapter  32  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  City  of  Boston  Excise  Tax  Exemption  Cer- 
tificate is  not  required. 

b.  From  Sales  and  Use  Tax  imposed  by  the  Commonwealth  of 
Massachusetts  under  Chapter  14,  Acts  of  1966,  the  City 
of  Boston  has  been  assigned  exemption  certificate 

No.  E046-001-380  with  respect  to  leases,  rentals,  or 
purchases  of  "Tangible  Personal  Property". 
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Division       1 


SECTION    1.4 


TEMPORARY  FACILITIES 


TEMPORARY  UTILITIES 

Contractor  will  base  his  bid  on  providing  his  own  water 
and  electric  service.   All  connections  to  existing  utilities 
shall  be  made  at  the  Contractors  expense,  in  a  legal 
manner,  by  licensed  workmen,  at  a  time  and  location  arranged 
in  advance  with  the  utility  concerned,  including  depart- 
ments of  the  City  of  Boston.   The  Owner  will  assist  the 
Contractor  in  arranging  for  connections  only  when  required. 
Meters  shall  be  provided  and  installed  by  the  Contractor, 
and  all  charges  shall  be  paid  by  the  Contractor. 


INTERFERENCE  WITH  NORMAL  OPERATIONS 

All  work,  installation  of  equipment,  and  other  work  to  be 
performed  by  the  Contractor  shall  be  carried  out  in  a 
manner  to  prevent  any  interference  with  the  normal  opera- 
tion of  a  utility  including  water  mains. 

a.  In  the  event  of  accidental  interruption  of  any  service. 
Contractor  shall  work  continuously  (around  the  clock) 
to  restore  such  service. 

b.  Where  existing  utilities  must  be  interrupted  for  any 
purpose.  Contractor  shall  arrange  a  suitable  time  to 
make  the  interruption,  and  once  work  on  the  item 
commences,  it  shall  be  carried  forward  as  rapidly 

as  possible,  day  and  night  without  pause  as  necessary, 
Saturday,  Sundays,  and  holidays  included,  until  the 
said  utility  or  utilities  are  fully  restored. 

Where  piping  connections  or  other  work  specified  in  the 
Contract  necessitates  an  interruption  of  any  service,  the 
Contractor  shall  first  make  the  necessary  arrangements 
for  each  interruption  with  the  Authority  governing  such 
utility. 
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MAINTENANCE  OF  UTILITY  SYSTEMS 

The  Contractor  is  solely  responsible  for  the  proper 
operation  and  maintenance  of  all  utility  systems  within 
the  limits  of  the  project  site,  until  such  date  as  the 
project,  or  specified  portions  of  the  project  including 
the  same,  are  accepted  by  the  Owner, 


TELEPHONES 

Contractor  shall  provide,  maintain  and  pay  for  the 
following  telephones  and  service. 

a.   At  least  one  telephone  in  the  office  of  the  Contractor 
for  the  use  of  his  authorized  agents  and  Subcontract- 
ors. 


TEMPORARY  STRUCTURES 

The  Contractor  shall  construct  and  maintain  all  temporary 
buildings,  the  type  and  location  to  be  approved,  and  shall 
remove  them  from  the  site  when  directed  by  the  Architect. 


COLD  WEATHER  PROTECTION 

The  Contractor  shall  provide  at  his  own  expense  cold 
weather  protection  and  heating  facilities  to  provide 
suitable  working  conditions  for  all  trades,  to  meet 
temperature  minimums  where  specifically  noted,  and  to 
protect  all  work  under  construction.   Heating  shall  be 
by  smokeless  portable  unit  heaters  using  bottled  L.P. 
gas  as  fuel  of  type  approved  by  the  Architect,  installed 
and  operated  in  such  a  way  that  finished  work  will  not 
be  damaged  thereby.   Salamanders  or  any  oil  burning 
equipment  shall  not  be  used.   Any  surface,  interior  or 
exterior,  damaged  by  the  use  of  these  space  heaters  shall 
be  replaced  by  new  material  or  be  refinished  to  the  satis- 
faction of  the  architect  without  additional  cost  to  the 
Owner. 

a.   Suitable  working  conditions  for  personnel  shall  be 
55°  F. 
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b.  Any  work  damaged  by  frost  shall  be  removed  and  re- 
placed by  the  Contractor  at  his  own  expense  and  as 
directed  by  the  Architect, 


TEMPORARY  WATER 

The  General  Contractor  shall  provide  and  pay  for  all 
water  for  building  purposes,  which  is  required  by  all 
trades.   Due  care  shall  be  used  to  prevent  the  waste  of 
water,  and  all  pipes,  hoses,  valves  and  connections  must 
be  maintained  in  perfect  condition  at  all  times. 

Temporary  water  may  be  obtained  from  permanent  water  main. 
The  General  Contractor  shall  make  all  connections,  furnish 
and  install  all  pipes  and  fittings,  including  meter,  and 
remove  all  temporary  fittings  and  pipes  at  completion  of 
work. 

The  permanent  water  service  for  this  project  may  be  used 
for  temporary  water  only  when  specifically  authorized  in 
writing  by  the  Owner. 


DRINKING  WATER 

The  Contractor  shall  provide  drinking  water  with  suitable 
cups  for  all  personnel  and  workmen  on  the  project. 
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Division 


SECTION  2.1 


SCOPE  OF  WORK 


The  work  to  be  done  under  this  contract  consists  of 
constructing  that  section  of  the  Dartmouth  Street  Mall 
(so  called)  between  Boylston  Street  and  the  north  side  of 
Commonwealth  Avenue,  and  consists  of  brick  paving  on  a 
stone  dust  setting  bed  which  is  in  part  on  a  cement 
concrete  base  and  in  part  on  a  waterbound  stone  screening 
base,  all  of  which  are  on  a  gravel  subbase.   The  work  also 
includes  excavation,  drainage,  water  supply,  setting 
curbs,  building  brick  walls,  supplying  miscellaneous 
items  such  as  benches,  fences,  a  drinking  fountain,  fur- 
nishing and  planting  trees,  installation  of  the  under- 
ground portions  and  control  boxes  for  a  street  lighting 
system,  underground  portions  of  a  traffic  signal  system, 
quick  coupling  water  valves  and  boxes,  and  other  inci- 
dental items  as  shown  on  the  plans. 


SECTION  2,2 


COORDINATION  OF  SPECIFICATIONS,  PLANS, 
AND  SPECIAL  PROVISIONS 

All  work  to  be  done  under  this  contract  shall  conform 
to  one  or  more  of  the  following  as  interpreted  by  the 
Architect/Engineer.   In  case  of  a  conflict  between  two  or 
more  of  the  following,  the  Architect/Engineer  shall  be 
the  sole  judge  of  which  specification  governs: 

1.  The  Commonwealth  of  Massachusetts,  Department  of 
Public  Works,  Standard  Specifications  for  High- 
ways, Bridges,  and  Waterways,  1967  Edition. 

2.  The  City  of  Boston,  Public  Works  Department 
Standard  Specifications. 

3.  The  Plans. 

4.  The  Special  Provisions  hereinafter  contained. 

The  Contractor  shall  avail  himself  of  Items  1  and  2 
above  at  his  own  expense  at  their  respective  agency  and 
these  shall  become  a  part  of  this  Contract  as  though  they 
were  included  with  this  Proposal. 
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The  enforceiment  of  the  requirements  of  any  Special 
Provisions  shall  not  be  construed  as  waiving  any  of  the 
rights  of  the  Owner  contained  in  any  of  the  other  provi- 
sions of  the  Contract, 
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SPECIAL 
PROVISIONS 


Division 


SECTION   3.1 

EXCAVATION  AND  FILLING 

The  Contractor  shall  excavate  all  material  of  what- 
ever nature  encountered,  required  for  the  construction 
of  the  various  elements  in  this  Contract. 

Unsatisfactory  material  such  as  rubbish,  refuse, 
debris,  discards,  wood,  timber,  garbage,  lath  and  plaster, 
any  any  unsuitable  subgrade  material  shall  be  excavated 
and  removed  from  the  site  and  disposed  of  by  the  Con- 
tractor . 

The  six  inch  (6")  gravel  subbase  shall  conform  to  the 
relevant  provisions  of  the  City  of  Boston,  Public  Works 
Department  Standard  Specifications,  Part  IV,  Section 
A  3-1,  and  the  following: 

The  gravel  shall  be  placed  in  two  (2)  courses  of 
three  inches  (3")  each.   Each  course  shall  be 
thoroughly  rolled  and  compacted  with  a  suitable 
roller  prior  to  placing  the  next  layer. 

The  Contractor  shall  remove  all  trees,  sign  posts, 
fire  alarm  base,  traffic  signal  bases,  and  parking  lot 
sign  post  as  indicated  on  the  plans. 

No  work  is  to  be  started  on  the  existing  Fire  Alarm 
System  until  the  proposed  fire  alarm  box  has  been  installed 
and  is  in  working  order  unless  written  permission  to  the 
contrary  is  received  from  the  City  of  Boston,  Fire 
Department, 

Sign  poles  to  be  removed  shall  be  hauled  by  the 
Contractor  to  a  storage  area  designated  by  the  responsi- 
ble City  division.   The  Contractor  shall  coordinate  with 
the  parking  lot  owner  for  the  removal  of  his  sign,  and  the 
pole  shall  remain  the  property  of  the  owner. 
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SECTION  3.2 

EDGESTONE  TYPE  VA-4 

Installation  of  new  edgestone  supplied  by  the  Con- 
tractor, and  removal  and/or  resetting  of  existing  edge- 
stone  shall  conform  to  the  relevant  provisions  of  the 
City  of  Boston,  Public  Works  Department  Standard  Speci- 
fications, Part  IV,  Section  B. 


SECTION  3.3 


TEMPORARY  AND  PERMANENT  RESURFACING 


OF  PAVEMENTS 

Temporary  and  permanent  resurfacing  of  pavements 
shall  conform  to  the  relevant  provisions  of  the  City  of 
Boston,  Public  Works  Department  Standard  Specifications, 
Part  VI,  Section  G-4 . 
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Division 


SECTION   4.1 

WATERBOUND  STONE  SCREENINGS  BASE 

Stone  screenings  shall  be  either  limestone  or  trap- 
rock  and  shall  consist  of  hard,  durable,  sharp  angled 
fragments,  free  from  dirt  or  other  deleterious  matter, 
graded  within  the  following  limits: 

100  percent  passing  h"    square  opening  screen 
20  to  40  percent  passing  20  mesh  sieve 
5  to  15  percent  passing  200  mesh  sieve 

The  spreading  of  stone  screenings  shall  be  done  from 
suitable  spreader  equipment  or  from  piles  dumped  along 
the  edge  of  the  proposed  pavement.   Screenings  shall  be 
evenly  spread  so  that  the  foundation  course  will  have, 
after  rolling,  the  required  thickness.   No  segregation 
of  large  or  fine  materials  will  be  allowed,  but  the 
screenings  as  spread  shall  be  well-graded  with  no  pockets 
of  fine  material. 

After  the  screenings  have  been  properly  spread,  they 
shall  be  thoroughly  compacted  by  rolling  with  an  approved 
roller  weighing  not  less  than  seven  (7)  tons.   The  stone 
screenings  shall  be  sprinkled  and  saturated  immediately 
before  being  rolled,  the  sprinkler  being  followed  by  the 
roller.   If  the  material  becomes  wet  to  such  an  extent  that 
the  pavement  becomes  unstable  and  waves  under  the  roller, 
the  roller  shall  be  taken  off  and  this  portion  left  to 
dry  out  before  rolling  is  resumed. 

More  screenings  shall  be  added  where  necessary,  and 
the  sprinkling  and  rolling  shall  continue  until  the  founda- 
tion has  been  properly  compacted.   If  necessary  to  secure 
satisfactory  results,  in  the  opinion  of  the  Engineer,  the 
foundation  shall  be  sprinkled  and  backrolled  on  succeeding 
days.   The  Contractor  shall  maintain  and  repair  the  founda- 
tion course  until  the  top  course  has  been  placed. 

The  entire  work  of  compacting  shall  be  done  to  the 
satisfaction  of  the  Engineer. 


4-1 


The  base  of  waterbound  stone  screenings  shall  be 
placed  on  a  finished  subgrade,  so  that  when  the  brick  is 
placed  on  a  stone  dust  bed  one  inch  thick,  the  top  surface 
of  the  brick  pavement  will  be  at  the  designed  finished 
grade. 


SECTION  4.2 


WELDED  STEEL  FABRIC  6/6  -  6  GUAGE 

All  welded  steel  fabric  shall  meet  ASTM  A-185  speci- 
fications and  shall  be  placed  as  shown  on  the  plans. 

All  reinforcement  shall  be  free  from  imperfections 
and  surface  coatings  of  rust,  dirt,  oils,  paint,  grease 
and  mill  scale;  and  shall  present  a  clean,  fresh  surface 
when  placed  in  the  structure.   Rust  that  occurs  in  scales 
or  that  pits  the  steel  will  be  considered  an  imperfection, 
Surface  rust  will  not  be  considered  an  imperfection,  but 
the  surface  shall  be  brushed  to  remove  loose  material. 


SECTION  4.3 


CEMENT  CONCRETE  BASE  COURSE  CLASS  "D" 

Work  under  this  item  shall  conform  to  the  applicable 
provisions  of  the  City  of  Boston,  Public  Works  Department 
Standard  Specifications,  Part  IV,  Section  C-1  Class  "D" 
with  the  following  exceptions: 

The  Contractor  shall  construct  weakened  plane  trans- 
verse contraction  joints  ^  inch  wide  in  the  concrete  base 
every  thirty  (30)  feet. 

A  continuous  ^2  inch  wide  longitudinal  joint  shall  be 
formed  in  the  center  of  the  slab. 

Joints  shall  be  formed  between  all  structures  and 
features  projecting  through  or  into  the  pavement. 

Welded  wire  steel  fabric  shall  be  placed  so  as  to  be 
continuous  in  each  slab  between  joints  as  shown  on  the 
plans  and  drawings. 

Drainage  holes  2  inches  in  diameter  shall  be  cast  in 
the  slabs  5'-0"  on  center  in  both  directions. 
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SECTION  4.4 

BRICK  PAVING 

Brick  used  for  sidewalk  paving  shall  be  sand  moulded. 
Stiles  &  Hart,  Dartmouth  Mall  Blend,  or  approved  equal, 
especially  selected  for  color  range.   Dartmouth  Mall  blend 
shall  consist  of  70%  Colonial  Reds,  30%  Belgium  Browns. 

Brick  size  shall  be  2  1/4"  x  3  3/8"  x  7  1/2"  Nominal. 

Brick  shall  satisfy  ASTM  Designation  C-216,  Grade 
SW,  Type  FBA  except  that  the  minimum  compressive  strength 
for  an  average  of  five  brick  shall  not  be  less  than  5000 
psi  and  except  that  the  maximum  five  hour  boil  water 
absorbtion  test  for  an  average  of  five  brick  shall  not 
exceed  8%. 

Brick  shall  not  be  waxed. 

The  "struck  bed  face"  of  the  brick  (opposite  the 
S6cH  insignia)  shall  be  the  exposed  face. 

A  panel  area  using  100  brick  shall  be  furnished  and 
laid  to  show  manufacturer's  typical  service  of  color 
mechanical  qualities,  size  variations,  etc.   (This  may 
become  part  of  the  work  if  laid  on  the  proper  stone  dust 
foundation) — 

Stone  dust  for  setting  bed  cushion  directly  under 
brick  shall  be  stone  screenings,  a  product  of  a  stone 
crusher  such  that  it  shall  completely  pass  a  No.  4  sieve 
and  not  less  than  40%  shall  pass  a  No.  8  sieve. 

Stone  dust  shall  be  rolled,  tamped  and  sprinkled  to 
form  a  compact  cushion  of  depth  shown  on  drawings  before 
brick  are  laid.   Special  attention  shall  be  given  to 
filling  the  drainage  holes  in  the  concrete  base  course 
with  compacted  stone  dust.   Brick  shall  be  laid  on  top 
of  the  stone  dust  butted  one  against  another  in  a  tight 
pattern  so  as  to  produce  a  uniform  surface  in  accordance 
with  the  finished  grade  elevations  and  patterns  indicated 
on  the  plans. 

Some  wavering  of  the  joint  lines  is  permissible  in 
order  to  achieve  the  smallest  possible  joints,  but  shall 
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be  kept  to  a  minimum.   Fitted  pieces  shall  be  sawcut  and 
as  large  as  possible. 

Stone  dust  shall  be  swept  and  watered  into  the  joints 
after  bricks  are  laid. 

Excess  stone  dust  and  all  other  extraneous  material 
shall  be  picked  up  and  removed.   The  area  shall  be  left 
clean  and  presentable. 

Brick  in  tree  pits  shall  be  installed  seven  or  more 
days  after  the  tree  has  been  planted  and  shall  be  laid  on 
a  1"  sand  bed  in  the  patterns  shown  on  the  plans,  with 
1/2"  joints.   Joints  shall  be  filled  with  sand  as  shown 
to  the  fullest  extent  possible  when  laid.   Sand  bed  shall 
be  firm,  and  top  surfaces  shall  be  checked  with  a  straight 
edge,  to  insure  against  unevenness  in  the  brick  paving, 
and  at  its  junction  with  other  pavements  or  curbs. 

Where  necessary,  bricks  shall  be  clipped  or  cut  to 
preserve  the  pattern  shown  on  the  plan. 

Brick  paving  in  the  center  section  of  the  existing 
Boston  Edison  vault  shall  be  constructed  as  shown  on  the 
plans  and  as  follows: 

The  1"  setting  bed  and  1/8"  brick  to  brick  joints 
shall  be  mortar  mixed  with  a  high  polymer  resin 
bonding  agent  in  the  proportions  recommended  by  the 
manufacturer.   The  bonding  agent  shall  be  DARAWELD-C 
as  manufactured  by  the  Dewey  and  Almy  Chemical  Divi- 
sion of  W,  R.  Grace  &  Co.,  or  approved  equal. 

The  brick  to  metal  joint  at  the  perimeter  of  the 
paved  vault  area  shall  be  made  with  1/4"  premoulded 
cork  filler  and  a  black  two  component  self-leveling 
polyurethane  sealant  such  as  DARASEAL  "U"  manufac- 
tured by  Dewey  and  Almy  Chemical  Division  of  W.  R. 
Grace  &  Co.  or  approved  equal. 

The  sealant  depth  shall  be  1/4"  and  the  sealant 
shall  be  separated  from  the  cork  filler  by  a  strip 
of  polyethylene  film.   Priming,  mixing  and  applica- 
tion of  the  sealant  shall  conform  to  the  manufac- 
turer's recommendations.   Brick  and  metal  surfaces 
adjacent  to  the  joint  shall  be  taped  before  sealant  is 
applied  and  the  tape  shall  be  removed  before  the 
sealant  starts  to  set. 
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Division 


SECTION    5.1 

DRAINAGE  STRUCTURES  ABANDONED 

Work  under  this  item  shall  conform  to  the  applicable 
provisions  of  the  Commonwealth  of  Massachusetts,  Department 
of  Public  Works,  Standard  Specifications  for  Highways, 
Bridges,  and  Waterways,  1957  Edition,  Section  140.63, 

The  present  castings  shall  be  hauled  to  a  storage 
area  designated  by  the  City  of  Boston,  Sewer  Division. 


SECTION  5.2 

ADJUSTMENT  AND  REMODELING  OF  CATCH  BASIN 

Work  under  this  item  shall  conform  to  the  applicable 
provisions  of  the  Commonwealth  of  Massachusetts,  Depart- 
ment of  Public  Works,  Standard  Specifications  for  Highways, 
Bridges,  and  Waterways,  1967  Edition,  Section  220  except 
that  frame  and  cover  to  be  supplied  by  the  Contractor 
shall  conform  to  Mechanics  Foundry  Co.  A-2070  or  equal. 

The  present  castings  shall  be  hauled  to  a  storage 
area  designated  by  the  City  of  Boston,  Sewer  Division. 


SECTION  5.3 

AREA  DRAINS 

Work  under  this  item  shall  include  all  necessary 
excavation,  materials,  backfill  and  tamping  to  install 
area  drains  to  the  dimensions  and  at  the  locations  indi- 
cated on  the  plans.   Frame  and  grate  shall  be  No.  Y-6031 
as  manufactured  by  Mechanic's  Foundry  Co.,  or  equal. 

New  brick  masonry  and  all  patching  of  existing  man- 
holes shall  conform  to  City  of  Boston,  Public  Works  De- 
partment Standard  Specifications,  Part  VI,  Section  G-3 . 

Pipe  shall  be  8"  asbestos  cement  drain  pipe  and  shall 
be  installed  in  accordance  with  the  manufacturer's  recom- 
mendations. 
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Division 


SECTION   6.1 

FIRE  ALARM  SUBBASE  AND  MIDDLE  SECTION 

Work  under  this  item  shall  include  all  excavation, 
backfill  and  tamping  for  the  installation  of  subbase  and 
middle  section  including  furnishing  and  placing  conduit 
as  indicated  on  the  plans  in  accordance  with  the  speci- 
fications of  the  City  of  Boston  Fire  Department,  Fire 
Alarm  Division. 

Fire  alarm  subbase  and  middle  section  will  be  furnished 
by  the  Fire  Department. 


SECTION  6.2 

SIGN  POSTS  SET  OR  RESET 

Sign  posts  to  be  set  will  be  delivered  to  the  site  by 
the  City  of  Boston,  Traffic  Division.   Sign  posts  to  be 
set  or  existing  sign  posts  to  be  reset  will  be  installed 
by  the  Contractor  at  locations  indicated,  at  the  time  of 
construction  by  the  City  of  Boston,  Traffic  Division  in 
accordance  with  the  Traffic  Division's  Standard  Procedures 
for  installing  same. 


SECTION  6.3 


TRAFFIC  SIGNAL  BASES,  HANDHOLES  AND  CONDUIT 

Work  under  this  item  shall  include  all  necessary 
excavation,  materials,  backfill  and  tamping  for  installa- 
tion of  bases  in  locations  indicated  on  plans  and  draw- 
ings. 

All  materials,  workmanship,  methods,  practices,  etc, 
shall  conform  to  the  current  specifications  of  the  City 
of  Boston,  Traffic  Division. 
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SECTION  6.4 

STREET  LIGHTING  SYSTEM 

The  Contractor  shall  furnish  at  his  own  cost  and 
install  electrical  conduit,  light  pole  bases,  pullboxes, 
control  box  bases  and  control  boxes  at  the  locations 
indicated  on  the  plans. 

All  materials,  workmanship,  method,  practices,  etc. 
shall  conform  to  the  current  specifications  of  the  City 
of  Boston,  Department  of  Public  Works,  Street  Lighting 
Division. 

Light  poles,  luminaires  and  conductors  and  controls 
will  be  furnished  and  installed  by  others. 
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Division 


SECTION    7.1 

QUICK  COUPLING  VALVE  AND  BOX 

Work  under  this  item  shall  include  ail  labor  and 
materials  necessary  to  install  quick  coupling  valves  and 
boxes  as  indicated  on  the  plans. 

The  quick  coupling  valve  shall  be  1"  diameter  one 
piece  double  slot  valves  as  manufactured  by  Febco  Mfg. 
Co.,  Model  No.  82-1,  Buckner  Mfg.  Co.,  Model  No.  3, 
or  approved  equal. 

The  Contractor  shall  supply  the  owner  with  appropriate 
couplers  and  hose  swivels  for  the  valve  selected.   Only 
valves  of  one  manufacturer  shall  be  used  throughout  the 
work. 

Boxes  shall  consist  of  a  Feralun  frame  and  cover  with 
plain  grit  surface,  including  brass  loose  key  lock  with 
key  of  dimensions  shown  on  the  plans,  as  manufactured 
by  the  American  Abrasive  Metals  Company,  E.A.S.  No.  10, 
or  approved  equal. 

Valves  and  boxes  shall  be  installed  true  to  grade, 
as  shown  on  the  plans  or  directed  by  the  Engineer. 


SECTION  7.2 


WATER  PIPE 


The  Contractor  shall  furnish  and  install  Type  "K" 
soft  copper  water  pipe,  water  meter  manholes,  water 
meters  and  valves  as  indicated  on  the  plans.   Meter  man- 
holes may  be  purchased  from  the  City  of  Boston  Public 
Works,  Water  Division  at  710  Albany  Street,  Boston. 

Trench  excavation,  materials  and  methods  of  placement 
shall  conform  to  the  current  Standard  Specifications  and 
Details  of  the  City  of  Boston  Public  Works  Department, 
Water  Division,  on  file  in  Room  715,  City  Hall,  Boston, 
Massachusetts . 
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All  copper  water  pipe  joints  shall  be  of  the  com- 
pression type. 

Taps  to  existing  water  mains  will  be  made  by  the  City 
of  Boston,  Department  of  Public  Works,  Water  Division  and 
the  Contractor  shall  assume  the  cost  of  said  work. 

The  Contractor  shall  take  out  all  permits  and  pay 
all  fees  necessary  in  connection  with  this  work. 


SECTION  7.3 

DRINKING  FOUNTAIN 

Under  this  item  the  Contractor  shall  construct  a 
drinking  fountain,  including  foundation,  step,  access  door, 
and  all  plumbing  work  and  connection  to  water  service  and 
drain  in  accordance  with  the  plans,  specifications  and 
directions  of  the  Engineer. 

The  drinking  fountain  shall  be  constructed  of  precast 
concrete  body  and  top  and  shall  be  set  on  the  concrete 
foundation  on  a  grout  bed  of  one  part  Portland  Cement  and 
two  parts  sand  and  joints  caulked  as  shown  on  the  plans. 
The  setting  of  the  concrete  step  shall  be  similar  to  the 
fountain  setting. 

The  concrete  for  the  foundation  and  step  shall  consist 
of  one  part  Portland  Cement,  two  parts  fine  aggregate  and 
three  and  one-half  parts  coarse  aggregate.   Exposed  sur- 
faces shall  be  worked  and  floated  so  as  to  give  a  smooth, 
uniform  surface. 

The  cast  stone  shall  be  manufactured  by  an  approved 
manufacturer  having  facilities  for  furnishing  the  quality 
of  cast  stone  required,  such  as  Londino  Stone  Co.,  New 
York,  N.  Y.  or  approved  equal. 

All  cast  stone  shall  be  made  of  the  color  and  finish 
to  match  the  approved  sample.   Cast  stone  shall  have  a 
honed  finish.   All  exposed  cast  stone  or  concrete  surfaces 
shall  be  sealed  with  two  (2)  coats  of  EA-Sealer  as  manu- 
factured by  the  Preco  Chemical  Corporation,  585  Main  Street/ 
Westbury,  New  York,  or  equal,  applied  as  recommended  by 
the  manufacturer. 
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The  stone  shall  be  well-cured,  shall  be  dense  and 
have  good  edges.   The  cast  stone  shall  be  made  of  a  mixture 
of  white  Portland  and/or  gray  Portland  Cement,  crushed 
stone  aggregate  and  mineral  pigment  not  to  exceed  ten 
percent  of  the  cement  content,  mixed  in  the  proportions 
to  obtain  a  mixture  of  maximum  density  and  a  finished 
product  of  a  color  to  be  approved  by  the  Engineer.   The 
mixture  shall  be  waterproofed  with  an  approved  integral 
waterproofing  compound.  Medusa,  or  approved  equal. 

The  cement  and  aggregate  shall  be  thoroughly  mixed 
in  a  proportion  of  one  part  Portland  Cement  to  not  over 
six  or  less  than  four  parts  of  aggregate.   The  cast  stone 
shall  be  reinforced  with  electrically  welded  steel  fabric, 
4"  X  4",  No.  6  gauge  wire  mesh.   The  aggregate  shall  be 
made  by  crushing  selected  pieces  of  stone  to  insure  uni- 
form color  and  texture  and  shall  be  screened  into  at 
least  three  sizes,  the  largest  of  which  shall  not  exceed 
that  which  will  pass  a  ring  one-quarter  inch  in  diameter; 
and  there  shall  be  at  least  fifty  percent  of  such  size 
of  aggregate  that  will  not  pass  a  one-eighth  inch  ring. 
The  various  sizes  shall  be  used  in  proportions  to  give 
maximum  density,  all  measured  by  weight. 

Cast  stone  shall  have  a  compressive  strength  of  not 
less  than  three  thousand  pounds  per  square  inch  when  tested 
as  cubes  2"  x  2"  x  2"  at  an  age  of  not  more  than  twenty- 
eight  days  and  shall  have  an  absorption  of  not  to  exceed 
seven  percent  of  the  dry  weight  after  being  dried  to 
constant  weight  at  150  degrees  Fahrenheit. 

No  chipped,  broken  or  checked  stone  will  be  accepted. 
(Checked  stone  is  stone  showing  fine  hair  cracks  or  checks 
on  the  surface.) 

Before  starting  work,  the  Contractor  shall  submit, 
for  approval  by  the  Engineer,  sealed  finished  samples  of 
the  cast  stone  he  proposes  to  use  to  show  the  extreme 
range  in  color,  finish  texture  and  the  quality  of  the 
stone.   Samples  shall  be  marked  with  the  name  of  the 
material,  contract  number,  grade,  finish,  and  producer's 
name.   All  cast  stone  used  in  the  work  shall  be  equal  to 
the  approved  sample. 

Access  door  shall  be  painted  with  a  suitable  finish 
for  unprimed  metal  surfaces.   Primer  shall  be  one  shop 
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coat  of  red  lead.   Finish  color  shall  conform  to  Pratt 
and  Lambert  Calibrated  Color  #6059,  Doe  Tan,  or  as 
approved  to  match  cast  stone  color  finish.   Color  shall  be 
submitted  to  the  Engineer  for  approval. 

The  Contractor  shall  furnish  and  install  all  pipe 
fittings,  valves  and  other  sundries  to  complete  the  plumb- 
ing for  the  drinking  fountain. 

The  drinking  fountain  drain  shall  be  connected  to  the 
drain  line  as  shown  on  the  plans. 

The  strainer  shall  be  similar  and  equal  to  Taylor 
Bronze  and  Brass  Works  #476  D  cast-brass  open  strainer 
without  tailpiece.   It  shall  be  modified  by  extending  the 
screwed  shank  to  fit  the  drinking  fountain  top  which  will 
be  three  and  a  quarter  inches  to  three  and  a  half  inches 
thick.   The  Contractor  shall  furnish  with  each  strainer 
one  heavy  flanged  lock  nut  and  lead  washer  as  detailed  on 
the  drawings. 

Drain  piping  shall  be  of  standard  weight  galvanized 
steel  pipe,  fittings  shall  be  galvanized  M.  I,  banded 
pattern.   The  top  of  the  drain  pipe  shall  be  fitted  with 
a  3"  X  1  1/2"  reducer  to  serve  as  an  indirect  waste  as 
shown. 

Trap  shall  be  1  1/2  inch  cast  rough  brass  full  swivel 
trap,  tapped  at  inlet  and  outlet  for  1  1/2  inch  pipe  and 
shall  have  clean-out  plug. 

All  water  lines  shall  be  of  annealed  red  brass  I.P.S. 
containing  no  less  than  85%  copper.   Fittings  shall  be 
cast  brass  M.  I.  pattern  85%  copper. 

Bubbler  controls  shall  be  prison-type,  push  button, 
self-closing,  all  brass  valves  similar  and  equal  to  Model 
No.  645V  as  manufactured  by  George  Taylor  Brass  &  Bronze 
Works,  Nassau  County,  New  York. 

The  prison-type  valves  specified  shall  be  modified 
to  fit  the  drinking  fountain  shaft  and  shall  have  union 
connection  to  both  sides  for  connections  to  piping.   Ex- 
posed push  button  and  escutcheon  shall  be  chromium-plated, 
vandal -proof  type. 
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Water  pressure  regulator  shall  be  similar  and  equal 
to  Cash  Acme  Type  A-31,  all  bronze  with  wing  nut  setting 
screw.   Pressure  range  is  to  be  from  60  p.s.i.  to  5  p.s.i. 

Each  bubbler  assembly  shall  consist  of  the  follow- 
ing:  One  3/8"  x  1/8"  cast,  red  brass  45"  reducing  elbow, 
malleable  iron  pattern  banded,  I.P.S.   Into  the  1/8" 
end  of  the  reducing  elbow  a  piece  of  1/8"  red  brass  pipe 
shall  be  screwed  and  made  up  tight.   The  1/8"  pipe  shall 
be  cut  flush  with  the  face  of  elbow.   The  1/8"  face  of 
the  reducing  elbow  shall  be  slotted  across  the  entire  face 
with  two  3/16"  wide  slots  with  rounded  bottoms  to  a  depth 
equal  to  the  width  of  the  band  of  the  fitting.   Slots  shall 
be  cut  90"  apart  and  across  the  face  at  a  point  45°  from 
the  face  axis  of  the  fitting.   After  the  above  work  has 
been  done,  all  burrs  are  t©  be  removed,  the  face  shall 
be  ground  smooth  and  the  entire  fitting  chromium-plated 
over  a  heavy  nickel  plate.   Bubbler  shall  be  similar  and 
equal  to  Model  No.  34 5B  as  manufactured  by  George  Taylor 
Brass  and  Bronze  Works. 

One  tailpiece  consisting  of  3/8"  standard  I.P.S.  red 
brass  pipe  8"  long  threaded  standard  length  at  one  end 
and  a  running  thread  1"  long  at  the  other  end,  standard 
threaded  and  screwed  into  the  reducing  elbow  bubbler  and 
soldered  to  fitting  shall  be  furnished  as  well  as  one 
1/2"  X  1"  X  1/8"  thick  brass  washer,  chromium-plated 
over  a  heavy  nickel  plate. 

Two  lead  washers  5/8"  x  2"  with  shank  1/2"  x  1  1/8" 
shall  be  furnished.   Their  thickness  shall  be  1/8"  on 
flanged  end  and  1/4"  through  flange  and  shank. 

One  heavy  brass  locknut,  threaded  for  3/8"  I.P.S. 
pipe  and  having  hexagonal  sides  with  a  minimum  width  across 
flats  of  1  1/8"  shall  also  be  provided. 

Pipe  supports  consisting  of  3/8"  x  2"  steel  bar  and 
galvanized  malleable  iron  pipe  straps  shall  be  installed 
as  shown  on  the  plans  to  hold  the  pipe  firmly  in  place. 

All  pipes  except  bubbler  tailpiece  passing  through 
walls  shall  be  run  through  pipe  sleeves.   Push-button  rods 
shall  be  protected  with  sleeves  where  they  pass  through 
walls. 
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At  each  push  button  a  brass  cup-type  escutcheon, 
exposed  parts  chromium-plated,  shall  be  provided. 

Water  and  drain  lines  shall  be  pitched  away  from  the 
drinking  fountain.   Pockets  that  cannot  be  drained  by 
gravity  will  not  be  permitted. 
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Division       8 


SECTION   8.1 

BRICK  MASONRY  WALLS  AND  CONCRETE  FOUNDATIONS 

Under  this  item  the  Contractor  shall  construct  new 
brick  masonry  walls,  furnish  and  install  4"  Classic  Bronze 
letters  as  manufactured  by  the  A.  R.  K.  Foundry  and  Manu- 
facturing Co.,  Oklahoma  City,  Oklahoma,  Classic  No.  504, 
or  equal.   Letters  shall  be  flush  mounted  similar  to  the 
above  manufacturer's  FM-4  designation.   Concrete  foundation 
shall  be  constructed  in  accordance  with  the  City  of 
Boston,  Public  Works  Department  Standard  Specifications, 
Part  IV,  Section  Cl-1. 

Brick  for  walls  shall  conform  to  the  specifications 
used  for  the  proposed  brick  sidewalk.   Mortar  shall  be 
composed  of  one  (1)  part  Portland  Cement  and  a  maximum 
of  two  and  one-half  (2  1/2)  parts  fine  aggregate,  with 
not  more  than  five  (5)  percent  of  the  cement  content  of 
hydrated  lime  or  lime  putty. 


SECTION  8.2 

WELDED  STEEL  FENCE 

The  Contractor  shall  furnish  and  erect  a  welded  steel 
fence  of  the  type  and  size  shown  on  the  Plans,  in  accord- 
ance with  the  Specifications  and  directions  of  the  Engineer 
The  fence  shall  be  constructed  of  steel  bars,  posts  and 
rails,  on  a  concrete  foundation  constructed  in  accordance 
with  the  City  of  Boston,  Public  Works  Department  Standard 
Specifications,  Part  IV,  Section  C-1 ,   Concrete  shall  be 
Class  "D".   All  material  shall  conform  to  ASTM  Specifi- 
cation A-29  and  AISI  Grade  C-1015. 

The  1/2  inch  expansion  joint  in  the  concrete  shall  be 
made  with  a  1/2"  premoulded  cork  filler  and  a  two  com- 
ponent Polysulfide  Sealant,  gun  grade,  such  as  Hornflex, 
as  manufactured  by  W.  R.  Grace  and  Co.  or  approved  equal, 
applied  in  accordance  with  the  manufacturer's  recommenda- 
tions . 

After  setting  the  fence,  the  post  holes  shall  be 
filled  with  an  anchoring  cement  such  as  Por-Rok,  or 
approved  equal,  applied  in  accordance  with  the 
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manufacturer's  recominendations,  and  the  uppermost  one 
inch  (1")  shall  be  filled  with  lead  and  bevelled.   Lead 
fillets  shall  conform  to  the  requirements  of  ASTM 
Specification  B-29. 

The  fence  shall  receive  four  (4)  coats  of  paint,  and 
shall  conform  to  the  relevant  provisions  of  the  Common- 
wealth of  Massachusetts,  Department  of  Public  Works, 
Standard  Specifications  for  Highways,  Bridges,  and  Water- 
ways, 1967  Edition,  Section  M7.02.0,   The  four  coats 
shall  consist  of  one  primer,  one  intermediate,  and  two 
enamel  color  coats.   Color  as  ordered  by  the  Engineer. 

The  color  of  each  coat  shall  be  sufficiently  differ- 
ent from  that  previously  applied  to  readily  permit  the 
discovery  of  an  incomplete  application  of  the  paint  coat. 

Welding  shall  conform  to  the  requirements  of  the 
American  Welding  Society  Code  for  Welding  in  Building 
Construction.   Posts  and  bars  shall  in  all  cases  be  truly 
vertical,  rails  shall  be  horizontal  as  shown  on  the  plans. 


SECTION  8.3 


CONCRETE  BENCHES 

Concrete  for  benches  shall  conform  to  the  relevant 
provisions  and  the  Class  D  designation  as  specified  in 
Section  C-1  of  the  City  of  Boston,  Public  Works  Department 
Standard  Specifications. 

All  welded  steel  fabric  shall  conform  to  the  speci- 
fications hereinbefore  described  in  Section  3.5  except  that 
the  size  shall  be  as  shown  on  plan. 

Forms  for  the  top  (seat  portion)  and  sides  of  the 
bench  shall  be  of  properly  oiled  smooth  side  Masonite. 
After  thorough  curing  the  front  and  back  surfaces  shall  be 
sand  blasted  with  hard  sharp  sand  until  the  aggregate  is 
in  uniform  relief. 

The  Contractor  shall  furnish  to  the  owner,  eye  bolts 
for  lifting  the  benches  which  will  fit  into  the  1  inch 
threaded  inserts. 
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Division 


SECTION   9.1 


TREE  PLANTING 


Work  under  this  item  shall  conform  to  the  plans  and 
the  relevant  provisions  of  Section  Ml. 07,0  Topsoil  Borrow, 
and  Section  M-6  of  the  Commonwealth  of  Massachusetts, 
Department  of  Public  Works,  Standard  Specifications  for 
Highways,  Bridges  and  Waterways,  1957  Edition. 

Trees  to  be  planted  on  the  Mall  along  Commonwealth 
Avenue  shall  be  of  3  1/2 "-4"  caliper  nursery-grown  stock 
and  shall  be  Zelkova  serrata  'Village  Green',  commonly 
known  as  Village  Green  Zelkova,  as  patented  by  Princeton 
Nurseries,  Princeton,  New  Jersey. 

All  trees  on  Dartmouth  Street  Mall,  with  exception  of 
those  on  Commonwealth  Avenue  Mall,  noted  above,  shall  be 
3  1/2 "-4"  caliper  nursery-grown  stock  and  shall  be  Gleditsia 
triacanthos  inermis  ' Shademaster '  commonly  known  as 
Shademaster  Thornless  Honeylocust, 

Time  of  Planting  -  No  trees  shall  be  planted  prior 
to  October  1  nor  later  than  October  15. 
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Division     10 


SECTION    10.1 


SPECIAL  DUTY  POLICE 


The  Contractor  shall  provide  such  uniformed  police 
officers  (outside  their  regular  tour  of  duty)  as  the 
Commissioner  of  Police  and/or  the  Engineer  shall  deem 
necessary,  to  avoid,  sofar  as  reasonably  possible,  danger 
to  the  safety  of  persons  and  substantial  interference 
with  the  free  circulation  of  traffic.   All  in  accordance 
with  Section  9  of  Chapter  21  of  the  revised  ordinances 
of  1951  and  amended  by  the  City  Council  and  approved  by 
the  Mayor,  March  21,  1967. 
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